
           

FINAL AGENDA

*A M E N D E D
 

REGULAR COUNCIL MEETING
MONDAY
AUGUST 26, 2013

  COUNCIL CHAMBERS
211 WEST ASPEN AVENUE

4:00 P.M. AND 6:00 P.M.
 

 

This meeting is the regularly-scheduled meeting of August 27, 2013, but was rescheduled, by a
vote of the City Council on June 4, 2013, to Monday, August 26, 2013, due to a majority of the
Flagstaff City Council members being out of town on August 27, 2013.

4:00 P.M. MEETING
 

Individual Items on the 4:00 p.m. meeting agenda may be postponed to the 6:00 p.m.
meeting.

             

1. CALL TO ORDER 

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council and
to the general public that, at this regular meeting, the City Council may vote to go into
executive session, which will not be open to the public, for legal advice and discussion with the
City’s attorneys for legal advice on any item listed on the following agenda, pursuant to A.R.S.
§38-431.03(A)(3).

 

2. ROLL CALL

NOTE: One or more Councilmembers may be in attendance telephonically or by other
technological means .

MAYOR NABOURS
VICE MAYOR EVANS
COUNCILMEMBER BAROTZ
COUNCILMEMBER BREWSTER

COUNCILMEMBER ORAVITS
COUNCILMEMBER OVERTON
COUNCILMEMBER WOODSON

 

3. PLEDGE OF ALLEGIANCE AND MISSION STATEMENT 
 

MISSION STATEMENT
 

The mission of the City of Flagstaff is to protect and enhance the quality of life of its citizens.
 



             

4. APPROVAL OF MINUTES FROM PREVIOUS MEETINGS
 

A.   Consideration and Approval of Minutes: Special Council Meeting of June 20,
2013;  Special Council Meeting (Executive Session) of June 25, 2013; Special Council
Meeting of June 27, 2013; Joint Work Session of July 15, 2013; and the Regular Council
Meeting of July 16, 2013.

  RECOMMENDED ACTION:
  Amend/approve the minutes of the Special Council Meeting of June 20, 2013; Special

Council Meeting (Executive Session) of June 25, 2013; Special Council Meeting of
June 27, 2013; Joint Work Session of July 15, 2013; and the Regular Council Meeting of
July 16, 2013.

 

5. PUBLIC PARTICIPATION 

Public Participation enables the public to address the Council about an item that is not on
the agenda (or is listed under Possible Future Agenda Items). Comments relating to items
that are on the agenda will be taken at the time that the item is discussed. If you wish to
address the Council at tonight's meeting, please complete a comment card and submit it to
the recording clerk as soon as possible. Your name will be called when it is your turn to
speak. You may address the Council up to three times throughout the meeting, including
comments made during Public Participation. Please limit your remarks to three minutes per
item to allow everyone an opportunity to speak. At the discretion of the Chair, ten or more
persons present at the meeting and wishing to speak may appoint a representative who may
have no more than fifteen minutes to speak.

 

6. PROCLAMATIONS AND RECOGNITIONS

None 
 

7. APPOINTMENTS

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council
and to the general public that the City Council may vote to go into executive session, which
will not be open to the public, for the purpose of discussing or considering employment,
assignment, appointment, promotion, demotion, dismissal, salaries, disciplining or
resignation of a public officer, appointee, or employee of any public body...., pursuant to
A.R.S. §38-431.03(A)(1).

 

A.   Consideration of Appointments:  Parks and Recreation Commission.
  RECOMMENDED ACTION:
  Make one appointment to term expiring August 2014.

Make two appointments to term expiring August 2016.
 

B.   Consideration of Appointments:  Commission on Diversity Awareness.
  RECOMMENDED ACTION:
  Make two appointments to a term expiring February 2016.
 

C.   Consideration of Appointments:  Industrial Development Authority
  RECOMMENDED ACTION:
  Make two appointments to a term expiring April 2014.

Make one re-appointment to a term expiring April 2018.
 

Flagstaff Regular City Council Meeting August 26, 2013                           2 



D.   Consideration of Appointments: Northern Arizona Intergovernmental Public
Transportation Authority (NAIPTA) Transit Advisory Committee (TAC) Citizen Appointment
- Alternate.

  RECOMMENDED ACTION:
  Appoint ____________________________ to a three year term to expire September

2016.
 

8. LIQUOR LICENSE PUBLIC HEARINGS
 

A.   Consideration and Action on Liquor License Application:  Randy Nations, "Majerle's
Sports Grill", 102 E. Route 66, Series 12 (restaurant), New License.

  RECOMMENDED ACTION:
  Open the public hearing.

Receive citizen input.
Close the public hearing.

The City Council has the option to:
(1) Forward the application to the State with a recommendation for approval;
(2) Forward the application to the State with no recommendation; or
(3) Forward the application to the State with a recommendation for denial based on the
testimony received at the public hearing and/or other factors.

 

B.   Consideration and Action on Liquor License Application:  Jared Repinski, "Sitto's", 117
S. San Francisco St., Series 12 (restaurant), New License.

  RECOMMENDED ACTION:
  Open the public hearing.

Receive citizen input.
Close the public hearing.

The City Council has the option to:
(1) Forward the application to the State with a recommendation for approval;
(2) Forward the application to the State with no recommendation; or
(3) Forward the application to the State with a recommendation for denial based on the
testimony received at the public hearing and/or other factors.

 

C.   Consideration and Action on Liquor License Application:  Creag Znetko, "Senor
Pickles", 7 N.  San Francisco St., Series 12 (restaurant), New License.

  RECOMMENDED ACTION:
  Open the public hearing.

Receive citizen input.
Close the public hearing.

The City Council has the option to:
(1) Forward the application to the State with a recommendation for approval;
(2) Forward the application to the State with no recommendation; or
(3) Forward the application to the State with a recommendation for denial based on the
testimony received at the public hearing and/or other factors.

 

9. CONSENT ITEMS

All matters under Consent Agenda are considered by the City Council to be routine and will
be enacted by one motion approving the recommendations listed on the agenda. Unless
otherwise indicated, expenditures approved by Council are budgeted items.

 

A.   Consideration and Approval of Settlement Agreement:  George Nackard v. the City of
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A.   Consideration and Approval of Settlement Agreement:  George Nackard v. the City of
Flagstaff, CV2012-003499.

  RECOMMENDED ACTION:
  Authorize payments not to exceed $30,000 to settle all claims relating to this litigation.
 

10. ROUTINE ITEMS
 

A.   Consideration and Approval of Intergovernmental Agreement:  Between the City of
Flagstaff (City) and Coconino County (County) for the purposes of providing security and
screening services to the Municipal Court in the form of Superior Court Bailiffs.

  RECOMMENDED ACTION:
  Consider and approve the Intergovernmental Agreement for Courthouse Bailiff Services. 

 

B.   Consideration and Adoption of Ordinance No. 2013-18:  An Ordinance of the City
Council of the City of Flagstaff, amending the Flagstaff City Code, Title 1, Administrative
Chapter 1-20, Contracts and Property Transactions, by repealing Section 1-20-001-0004
Determination of Responsibility of Bidders and providing for a new Section 1-20-001-0004
Procurement Code Manual relating to City procurements of goods, services and
construction, and disposal of surplus personal property; providing for repeal of conflicting
Ordinances, severability, authority for clerical corrections and establishing an effective
date.

  RECOMMENDED ACTION:
  1)  Read Ordinance No. 2013-18 by title only for the final time

2)  City Clerk reads Ordinance No. 2013-18 by title only (if approved above)
3)  Adopt Ordinance No. 2013-18

 

C. Consideration and Adoption of Ordinance No. 2013-19:  An ordinance adopting the
"2009 Energy Code and the 2013 Amendments to City Code/2009 Energy Code, Title 4,
Building Regulations,"  by reference and fixing the effective date thereof; repealing all
sections of said code in conflict with this ordinance; preserving rights and duties that have
already matured and proceedings that have already begun thereunder and providing
penalties for the violation thereof.  *THIS ITEM MOVED TO THE 6 PM
REGULAR SECTION OF THE AGENDA

 

RECESS 

6:00 P.M. MEETING

RECONVENE
 

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION
 

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council
and to the general public that, at this regular meeting, the City Council may vote to go into
executive session, which will not be open to the public, for legal advice and discussion with
the City’s attorneys for legal advice on any item listed on the following agenda, pursuant to
A.R.S. §38-431.03(A)(3).

 

11. ROLL CALL

NOTE: One or more Councilmembers may be in attendance telephonically or by other
technological means.
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MAYOR NABOURS
VICE MAYOR EVANS
COUNCILMEMBER BAROTZ
COUNCILMEMBER BREWSTER

COUNCILMEMBER ORAVITS
COUNCILMEMBER OVERTON
COUNCILMEMBER WOODSON 

 

12. CARRY OVER ITEMS FROM THE 4:00 P.M. AGENDA
 

13. PUBLIC HEARING ITEMS

None
 

14. REGULAR AGENDA
 

A.   Consideration and Adoption of Resolution No. 2013-19:  A resolution of the Council of
the City of Flagstaff, Arizona, repealing resolution Nos. 1422, 1534, and 1674 adopted by
the Flagstaff City Council respectively on September 17, 1985, February 16, 1988, and
June 19, 1990, regarding the Real Estate Proceeds Trust Fund.

  RECOMMENDED ACTION:
  1) Read Resolution No. 2013-21 by title only

2) City Clerk reads Resolution No. 2013-21 (if approved above)
3) Adopt Resolution No. 2013-21

 

B.   Consideration of Ordinance No. 2013-20: An Ordinance adopting the prohibition of
intentionally, knowingly or recklessly feeding wildlife.

  RECOMMENDED ACTION:
  1) Read Ordinance 2013-20 for the first time by title only

2) City Clerk reads Ordinance No. 2013-20 by title only (if approved above)
3) Move to read Ordinance 2013-20 for the final time by title only on September 17, 2013
4) City Clerk reads Ordinance No. 2013-20 by title only (if approved above)
5) Adopt Ordinance No. 2013-20 on September 17, 2013

 

C.   Consideration and Adoption of Ordinance No. 2013-19: An ordinance adopting the
"2009 Energy Code and the 2013 Amendments to City Code/2009 Energy Code, Title 4,
Building Regulations,"  by reference and fixing the effective date thereof; repealing all
sections of said code in conflict with this ordinance; preserving rights and duties that have
already matured and proceedings that have already begun thereunder and providing
penalties for the violation thereof.   *THIS ITEM MOVED FROM THE 4 PM ROUTINE
SECTION OF THE AGENDA

  RECOMMENDED ACTION:
  1) Read Ordinance No. 2013-19 by title only for the final time 

2) City Clerk reads Ordinance No. 2013-19 by title only (if approved above)
3) Adopt Ordinance No. 2013-19
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15. DISCUSSION ITEMS
 

A.   Discussion of 2013 Resident Survey
  RECOMMENDED ACTION:
  Review and discuss the 2013 Resident Survey Instrument/Questions
 

16. POSSIBLE FUTURE AGENDA ITEMS

Verbal comments from the public on any item under this section must be given during Public
Participation (#5) near the beginning of the meeting. Written comments may be submitted to
the City Clerk. After discussion and upon agreement of three members of the Council, an
item will be moved to a regularly-scheduled Council meeting.

 

A. Local Food Production Resolution requested by Councilmember Oravits
 

17. PUBLIC PARTICIPATION
 

18. INFORMATIONAL ITEMS AND REPORTS FROM COUNCIL AND STAFF, REQUESTS
FOR FUTURE AGENDA ITEMS

 

19. ADJOURNMENT
 

CERTIFICATE OF POSTING OF NOTICE

The undersigned hereby certifies that a copy of the foregoing notice was duly posted at Flagstaff City Hall
on ______________________ , at _________ a.m./p.m. in accordance with the statement filed by the City Council with the
City Clerk.

Dated this _____ day of _________________, 2013.
 

 

____________________________________
Elizabeth A. Burke, MMC, City Clerk                                 
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  4. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Elizabeth A. Burke, City Clerk

Date: 08/08/2013

Meeting Date: 08/26/2013

TITLE
Consideration and Approval of Minutes: Special Council Meeting of June 20, 2013;  Special Council
Meeting (Executive Session) of June 25, 2013; Special Council Meeting of June 27, 2013; Joint Work
Session of July 15, 2013; and the Regular Council Meeting of July 16, 2013.

RECOMMENDED ACTION:
Amend/approve the minutes of the Special Council Meeting of June 20, 2013; Special Council
Meeting (Executive Session) of June 25, 2013; Special Council Meeting of June 27, 2013; Joint
Work Session of July 15, 2013; and the Regular Council Meeting of July 16, 2013.

INFORMATION
Attached are copies of the minutes of the Special Council Meeting of June 20, 2013; Special Council
Meeting (Executive Session) of June 25, 2013; Special Council Meeting of June 27, 2013; Joint Work
Session of July 15, 2013; and the Regular Council Meeting of July 16, 2013.

Attachments:  06.20.2013.CCSM.Minutes
06.25.2013.CCSM.Minutes
06.27.2013.CCSM.Minutes
07.15.2013.CCSWS.Minutes
07.16.2013.CCRM.Minutes



SPECIAL MEETING 
THURSDAY, JUNE 20, 2013 

COUNCIL CHAMBERS 
211 WEST ASPEN AVENUE 

4:00 P.M. 
 
 
1.       Call to Order  
 
 Mayor Nabours called the Special Meeting to order at 4:02 p.m. 
 

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION 
 

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City 
Council and to the general public that, at this regular meeting, the City Council may vote 
to go into executive session, which will not be open to the public, for legal advice and 
discussion with the City’s attorneys for legal advice on any item listed on the following 
agenda, pursuant to A.R.S. §38-431.03(A)(3).  

 
2.       Roll Call 
 
 
 
 
  
 Present: 

 
 
 
 
 
 Others present: City Manager Kevin Burke; City Attorney Michelle D’Andrea. 
 
3. Presentation on Principles of Sound Water Management - Water Policies. 

  
Mayor Nabours said that based on comments from some of the Councilmembers, the 
meeting would adjourn around 6:00 p.m. and continue next week. He said that he would 
open it up periodically for input from the public. 
 
Utilities Director Brad Hill said that the goal of these meetings was to get direction and 
feedback from the Council and the intent was to get guidance on how the utility should 
run its business. He then began a PowerPoint presentation, which addressed the 
following: 
 
SECTION A – Finance (12/4/12) 
SECTION B – Water Resource Management (1/8/13 & 1/29/13) 
     Reclaimed Water (2/12/13) 
SECTION C – Water Conservation  
SECTION D – Stormwater Management 

NOTE:  One or more Councilmembers may be in attendance telephonically or by other 
technological means. 

MAYOR NABOURS 
VICE MAYOR EVANS 
COUNCILMEMBER BAROTZ 
COUNCILMEMBER BREWSTER 

 
COUNCILMEMBER ORAVITS 
COUNCILMEMBER OVERTON excused 
COUNCILMEMBER WOODSON 
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Utilities Engineering Manager Ryan Roberts continued the PowerPoint with: 
 
SECTION E – Infrastructure (6/20/13) 
 
INFRASTRUCTURE 
 Policy E1 Water System Capacity Redundancy 
 
Councilmember Woodson referenced E1.2A, noting that it should include the intent of 
using reclaimed water to assist with recharge of potable water. Mr. Hill suggested 
wording “to offset the use of potable water, in areas where appropriate.” After further 
discussion, the wording was changed to, “where allowed by law.” 
 
Mr. Roberts noted that they had a two-year vetting process through the Water 
Commission and also received a great deal of public input.  
 
INFRASTRUCTURE 
 Policy E2 Water System Capacity Allocation 
 
Mr. Roberts said that on the sewer side they are held to tracking actual flows while on 
the water side, they track paper water peak day. He said that the City has a capped well 
and they are starting design on the pump house. It has already been drilled and tested; 
this will put it into production. He said that the test pumped at 250 gpm and it is located 
on McCallister Ranch. 
 
Staff was asked if the City was drawing down the aquifer and when it would be empty. 
Mr. Hill explained that issue was covered under Water Adequacy; this discussion was 
focusing on peak demands. Mr. Burke added that back in April the City received the 
designation from ADEQ of what they believed the aquifers could sustain for 100 years. 
Mr. Hill said that at the end of the year they look at what they have used and report that 
to ADWR. He said that they only have to report it annually, but the City monitors it and 
tracks it daily. 
 
Lengthy discussion was held on whether water rights were transferable. Staff clarified 
that the City was not selling water rights, but rather guaranteeing that a piece of property 
had water adequacy for 100 years. Mayor Nabours said that he believed this issue was 
a policy decision that the Council should be making. 
 
Discussion was held on what was required of homes being built. Mr. Roberts explained 
that all developments over 700 single family homes have been required to bring in wells 
and storage tanks, and they are required to provide their average daily demand. The 
current policy has not been to accept cash advance for wells, but they have for storage 
tanks. Mr. Burke said that this is where Red Gap may change that policy in the future. 
 
Rudy Preston, Flagstaff, said that he had no comments specific to infrastructure but 
there have been a lot of comments made about the whole policy and wondered where 
those changes take place within the process. 
 
Councilmember Barotz said that the last time they met was some time ago, and asked if 
they were talking about reclaimed water. She requested that they have a chance to 
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recap as she had a lot of comments regarding reclaimed water and she would like to 
have an opportunity to voice them. 
 
Mr. Hill said that staff has been taking notes throughout the various meetings and those 
will all be brought back for direction at a later time. They did not want to give the Council 
a new version every week. Mayor Nabours said that he could see them going through all 
of it and identifying what major policy questions they need from the Council. 
 
Kathleen Nelson, Flagstaff, said that she was disappointed that more people did not 
know about the meeting. 
 
INFRASTRUCTURE 
 Policy E3 Sewer System Capacity Allocation 
 
Councilmember Barotz questioned why some of the language included “will” and other 
included “shall.” Mr. Roberts said that there were several discussions held during review 
of the Water Commission and this was the approved version from back in November of 
last year. They were very particular on their choice, believing that “will” gave them a little 
more wiggle room for interpretation. 
 
Discussion was held on the sewer system capacity. Mr. Roberts said that they were 
currently flowing at around 54%; however, with the committed capacity, they were 
getting close to 77-78%. When they get to around 80% that is when they start doing 
design analysis to build additional capacity. He said that it was different on the water 
side. 
 
DEVELOPER’S OBJECTIVE 
 
Mr. Roberts said that a developer cannot sell their sewer capacity or transfer it. 
 
CITY’S OBJECTIVE   
 
COMMITTED CAPACITY 
 
Mr. Roberts said that the capacity fees would probably come up during the next rate 
study.  
 
Councilmember Woodson said that his firm did the Ponderosa Trails project and they 
had 1500 units, but it took 15 years. It did not come on line the day the plat got 
approved. Looking at these big projects that are hitting, it does give them time to prepare 
for that impact. 
 
Brief discussion was held on capacity fees and Mr. Roberts noted that they have a good 
13 years before needing to add capacity to the system.  
 
Discussion was held on the ability to indicate within the document which regulations 
were already codified and which were being proposed. 
 
Mr. Burke said that the numbers do not show up until the ten-year plan. If they started 
earlier, he asked if they could have a smaller number and a shorter time period. 
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Mr. Roberts said that they could start earlier and minimize the impact; it is money set 
aside just for that use. Mr. Burke said that would be a policy consideration when they 
look at the capacity fees in the future. 
 
Vice Mayor Evans asked if there was something in State Statutes limiting the use of 
impact fees and a specific time frame. Mr. Roberts explained that there were two 
capacity fees—water and sewer, and those are another source of funding. He said that 
when they prepare their CIP they have to differentiate between what is an O&M cost and 
what is growth-related. The growth-related expenses are the only thing that can be 
addressed with a capacity fee. Councilmember Woodson said that there were some 
stipulations with impact fees; he was not sure with capacity fees. Mr. Roberts said that 
he would need to research that further. 
 
Councilmember Oravits asked if the water capacity fee was being saved to pay for the 
pipeline, replacing water lines, etc. or to bring in a new well. Mr. Roberts said that the 
current water capacity fee includes two wells--McCallister and one yet to be defined. It 
includes water resource fees associated with procuring additional water resources, but 
does not include the Red Gap development. Back with the rate study they decided not 
include the costs of the Red Gap development. 
 
Mayor Nabours asked if they start planning when they reach 80% capacity, and start 
building at 85% capacity if they had the money set aside to build the well. Mr. Roberts 
said that was the purpose of what they were presenting. They were asking for Council’s 
direction on what policy to be following and to direct staff on how to proceed with 
planning. 
 
Mayor Nabours suggested that they may need more information. He said that when 
someone goes in to get a building permit they pay $10,000 for a $200 meter and that 
$10,000 is the buy-in fee. He asked if that gets put aside to build new water supply 
sources. Mr. Roberts said that it was; they were held out in a totally separate account 
and used for growth-related projects and identified in the ten-year CIP. 
 
Mayor Nabours said that they have designed and not yet built the McCallister well. He 
asked if they had the money to build it. Mr. Roberts replied that they did. 
 
Mr. Hill explained that what the policies, or triggers, will do is tell staff to put this in the 
next ten-year CIP. When they go through the next rate case that infrastructure gets 
rolled into it. 
 
Rudy Preston, Flagstaff, said that staff was representing that they were at 55% capacity, 
but in prior meetings they have some basins that are overfull and he would like to 
understand how that part of it works. Either he is misinformed or they were overlooking 
reality. 
 
Mr. Roberts explained that there were different components to the wastewater treatment 
plant. The plant was designed for incoming solids and effluent for 1.5-1.8% solids. They 
are seeing a much higher level, around 2.5-2.8%. They take solids from all of the 
outlying districts and septic haulers. He said that the capacity itself is sufficient, but they 
are maxed out in their solids handling capacity; they need to expand that part of the 
process. 
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Mayor Nabours asked if that was what they were trying to remedy with the big plastic 
bags. Mr. Roberts replied that was correct. They will be coming back with a more 
permanent solution in the future. 
 
Discussion was held on the issue of haulers and others using the facility. It was noted 
that the City was the only facility in northern Arizona that accepts solids outside of the 
area and they are charging, but not an adequate rate for the impact it is having. 
 
Further discussion was held on the issue and the following questions were generated: 
 
What would users say if the City stopped providing the service? 
Could the City legally stop providing the service to those outside of the City limits? 
What are other municipalities doing? 
What do others do when it is brought in, and what is the cost? 
 
After further discussion it was agreed that this issue needed more answers and further 
discussion as it was a policy decision. 
 
INFRASTRUCTURE 
 Policy E4   Service Outside City Limits 
 
Mr. Roberts said that they circulate all requests for City service outside City limits into 
the IDS so that all departments have a chance to provide input. They require 
unincorporated county areas to be annexed into the City, subject to Council approve. 
Ultimately it goes through the Water Commission and then on to Council. 
 
 Policy E4   Service Outside City Limits 
    Existing Steps 
 
Mr. Roberts reviewed the existing steps for service outside City limits. It was noted that 
there were unincorporated areas outside of the City receiving City services and staff 
noted that took place some time ago. 
 
Discussion was held on various options and it was noted that this was a policy decision 
of providing service outside the City and if so, under what conditions. It was noted that 
there have been differing interpretations of how rates could be determined for service 
outside the City limits. It was noted that this same question will need to be answered for 
water, sewer, reclaimed water, residential, recreational, etc., and any legal ramifications. 
 
Mr. Burke stated that, for the purposes of the document, what they have in front of them 
is the extension of services outside the City limits for water, sewer, and reclaimed water 
is permitted, as long as certain conditions are met. If they want to go in a different 
direction from what the Water Commission has recommended, that is where it will 
change. 
 
Councilmember Brewster said that some of the places they serve outside the limits, such 
as the Fire Station and businesses on SR89, all tie into economic development overall, 
while it is at a higher rate. She said that those businesses provide hundreds of jobs so 
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she thought it was a broader issue to consider. Mayor Nabours added that this would go 
on the list of policy questions. 
 
Vice Mayor Evans said that she was not saying not to sell, but she asked when they look 
at the impact it was having and making sure they were recouping some of those costs. 
Mr. Burke said that was the policy they were hoping the Council will answer. They were 
at that juncture and that is the intention of these sessions. 
 
Mayor Nabours said that he was foreseeing that at some point they will get to the end of 
the policy and will have identified 12 decision points that they need to get back to. 
Mr. Burke said that this was their first pass-through. They were highlighting the ones that 
they were not ready to accept as proposed by staff and the Water Commission. On the 
second pass, they will deal with those individually. 
 
Discussion was held on where the process would continue next week. It was noted that 
next week’s meeting would be starting at 4:30 p.m. due to Fire Chief interviews taking 
place all day. 
 
Councilmember Barotz said that back in February a CCR had been distributed regarding 
the various ordinances that deal with reclaimed water and service outside the City limits, 
and she asked that it be resent. Additionally, Council requested a legal opinion on solids 
acceptance. 
 
Kathleen Nelson, Flagstaff, said that once they get to the point of talking more about 
solids, she would like them to discuss helping find ways of implementing something that 
uses less water. 
 
Rudy Preston, Flagstaff, said they should be focused on the policy of water rates and 
cost of service, and they should be paying what it is worth. He said that he appreciated 
all they were doing. 
 
Councilmember Barotz requested that a future agenda item be considered to discuss the 
policy about street closures. 

 
4.       Adjournment 
 
 The Special Meeting of the Flagstaff City Council held June 20, 2013, adjourned at 

6:17 p.m. 
 

 
 
      _________________________________________ 
      MAYOR 
 
ATTEST: 
 
 
 
_____________________________________  
CITY CLERK 



MINUTES OF THE SPECIAL MEETING (EXECUTIVE SESSION) OF THE FLAGSTAFF CITY 
COUNCIL HELD ON TUESDAY, JUNE 25, 2013, IN THE STAFF CONFERENCE ROOM, 
SECOND FLOOR OF THE FLAGSTAFF CITY HALL, 211 WEST ASPEN, FLAGSTAFF, 
ARIZONA 
 
 
1. Call to Order 
 
 Mayor Nabours called the meeting to order at 4:01 p.m. 
 
2. Roll Call 

 Present:      Absent:  

MAYOR NABOURS     NONE 
VICE MAYOR EVANS 
COUNCILMEMBER BAROTZ     
COUNCILMEMBER BREWSTER  
COUNCILMEMBER ORAVITS 
COUNCILMEMBER OVERTON 
COUNCILMEMBER WOODSON 

 Others present: City Clerk Elizabeth A. Burke. 

3. Recess into Executive Session 

 Mayor Nabours moved to recess into Executive Session; seconded; passed 
unanimously. The Flagstaff City Council recessed into Executive Session at 4:01 p.m. 

4. Executive Session: 

A.       Discussion or consideration of employment, assignment, appointment, 
promotion, demotion, dismissal, salaries, disciplining or resignation of a public 
officer, appointee or employee of any public body, except that, with the exception 
of salary discussions, an officer, appointee or employee may demand that the 
discussion or consideration occur at a public meeting. The public body shall 
provide the officer, appointee or employee with written notice of the executive 
session as is appropriate but not less than twenty-four hours for the officer, 
appointee or employee to determine whether the discussion or consideration 
should occur at a public meeting, pursuant to ARS 38-431.03(A)(1). 

 
i. Annual review of City Magistrates.  

 
B.       Discussions or consultations with designated representatives of the public body 

in order to consider its position and instruct its representatives regarding 
negotiations for the purchase, sale or lease of real property, and discussion or 
consultation for legal advice with the attorney or attorneys of the public body, 
pursuant to ARS 38-431.03(A)(7) and (3), respectively.  
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i. Auto Park negotiations.  
 

C.     *Discussion or consultation for legal advice with the attorney or attorneys 
of the public body, pursuant to ARS 38-431.03(A)(3). 

 
i.       Ordinance No. 2002-07 re reclaimed water.  
 

The Flagstaff City Council recessed Executive Session at 6:00 p.m. and reconvened at 
7:57 p.m. 
 

5.   ADJOURNMENT  
 
The Flagstaff City Council reconvened into Open Session at 8:16 p.m. at which time the 
Special Meeting of June 25, 2013, adjourned. 
 

 
 

 
    
     _________________________________________ 
     MAYOR 
 
 

ATTEST: 
 
 
 
_________________________________________ 
CITY CLERK 
 

 
 
 
 



MINUTES 
 

SPECIAL MEETING 
THURSDAY, JUNE 27, 2013 

COUNCIL CHAMBERS 
211 WEST ASPEN AVENUE 

4:30 P.M. 
1.       Call to Order  
 
 Mayor Nabours called the meeting to order at 4:34 p.m. 
 

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION  
 

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City 
Council and to the general public that, at this special meeting, the City Council 
may vote to go into executive session, which will not be open to the public, for 
legal advice and discussion with the City’s attorneys for legal advice on them item 
listed on the following agenda, pursuant to A.R.S. §38-431.03(A)(3).  

 
2.       Roll Call 
 
 

 
Present: 
 
MAYOR NABOURS 
VICE MAYOR EVANS 
COUNCILMEMBER BAROTZ 
COUNCILMEMBER BREWSTER 

 
 
 
 

COUNCILMEMBER ORAVITS 
COUNCILMEMBER OVERTON 
COUNCILMEMBER WOODSON 

 
Others present: City Manager Kevin Burke and City Attorney Michelle D’Andrea. 

 
3.         Presentation on Principles of Sound Water Management - Water Policies  
 
 Utilities Engineering Manager Ryan Roberts continued the presentation from last week, 

beginning with: 
 
 INFRASTRUCTURE 
  Policy E4  Service Outside the City Limits 
 

a. Should we continue service? 
b. Should we expand service? 
c. Rates charged to customers? 

 
 Further discussion followed on the above questions. Mr. Burke explained at currently if 

they were seeking water or sewer service outside the City limits, the City requirement 
was to annex or sign a preannexation agreement. For reclaimed water they currently do 
not have that same requirement. 

 

NOTE: One or more Councilmembers may be in attendance telephonically or by other 
technological means. 
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 Mayor Nabours asked if they were at a point where they need to give direction on what, 

if any, services would be provided outside of the City limits. Mr. Burke said that they 
were looking for whether the current policies regarding water, sewer, and reclaimed 
water were sufficient. If they were not, any changes would have to be formally adopted 
by Council.  

 
 Mr. Burke said that staff had written a policy, it was taken to the Water Commission, and 

what is before the Council is their recommendation. If the Council agrees with it, it will be 
brought forward in resolution form. If they change it, they need to do so in the structure 
of amending the policy. 

 
 Further discussion was held on the requirement of annexing or signing a preannexation 

agreement. Mr. Burke said that a perfect example was the expansion by Gore. It was 
also noted that there was no intention of revoking any service already established. 

 
 Mayor Nabours asked if Flagstaff Ranches came to the City and asked to be a customer 

of reclaimed water and were willing to run a line, the City would make them a customer 
or it would have to come to Council. Mr. Roberts said that would come to Council and 
would require an annexation agreement. Mayor Nabours said that was an example of 
where if they had the water he would be glad to see the water and would not expect 
them to annex. That was a policy decision. 

 
 Councilmember Barotz said that she thought that both potable water and reclaimed 

water were important, and to her it was more about the size of the development. She 
would like to see the Council able to weight in on any project.  

 
 Councilmember Oravits asked staff how many they see in a year, on average. 

Mr. Roberts said that in the past years they maybe had two requests and they went 
through IDS. The Planning Department required annexation and all the discussion 
stopped. 

 
 Further discussion was held on whether rates should be higher as the usage increased. 

The question was whether they wanted to have better management or have them 
individually handled.  

 
 Councilmember Barotz said that the ratepayer is paying taxes for services in the City 

and paying for the water system. They owe it to the public that if there is something big 
going on they should have Council make that decision and communicate with the public.  

 
 Vice Mayor Evans said that they also need to consider what they are using it for. 

Allowing people to hook into their system, but not requiring that they be annexed, is 
establishing two systems. Those in the City pay certain taxes. 

 
 Discussion was held on the need to further address this issue, and also the issue of 

bringing water into the City with Red Gap. Councilmember Oravits noted that they 
already bring in water from outside the City limits through Lake Mary and the Innerbasin. 

 
 Councilmember Brewster said that those outside will be paying more for City services, 

and they are still shopping in Flagstaff and paying sales tax. 
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 Councilmember Overton said that they still had the standpipe point of delivery that 

should not be overlooked. While there may not be a physical pipe, they provide that to a 
lot of customers outside of the City limits. 

 
 Staff was asked if there were meters outside the City limits. Mr. Roberts said that they 

had a few customers where the main extends outside the City limits, such as the 
Arboretum. 

 
 Councilmember Overton asked if they saw it as a concern if a main or line was installed 

outside the City and becomes the City’s responsibility, and then the annexation is not 
completed. Mr. Burke said that they go into that with a conscious decision point. The City 
may be extending a main for the purpose of looping the system, for better circulation. If 
someone wants to tap that line they are going to need to either annex or sign a 
preannexation agreement. 

 
 Councilmember Overton asked why they thought it was the City’s responsibility for 

infrastructure outside the City limits, other than the grandfathered ones. Mr. Roberts said 
that a good example is W.L. Gore. They are investing millions to extend the main and 
loop the system, and that is all outside the City limits. Gore falls under the Flagstaff 
Ranches water territory. The City has no plans, nor legally could they, tap the line, but 
they need it for looping the system. Mr. Burke added that in that example it also allows 
them to access another well. 

 
 Mr. Roberts confirmed that the Snowbowl line for reclaimed water was not a City line. 

Once it left City limits, it was their property and they are required to operate, maintain, 
etc. 

 
 Vice Mayor Evans asked if anyone had ever completed an annexation after signing a 

preannexation agreement. Mr. Roberts said that he has been involved with W.L. Gore 
who signed one five or six years ago. The City was to follow through with the 
annexation, but did not get that done in the timeframe. The line still exists and it is a City 
main. They again want to sign an annexation agreement and this time the City plans to 
follow through. Mr. Burke clarified that the annexation agreement had a term that expired 
and the State annexation laws have changed. It never became eligible during that time 
period. Mr. Roberts said that he was only aware of the one preannexation agreement. 

 
 Discussion was held on whether this was a decision that should be made by staff or 

Council.  
  
 Rudy Preston, Flagstaff, said that the Snowbowl line was one they want Council to look 

at, mainly because it is being subsidized by the taxpayers.  
 
 Kathleen Nelson, Flagstaff, said that she could see both sides of annexing, but she 

believed Council should weigh in on whether water gets to them. 
 
 Marilyn Weismann, Friends of Flagstaff’s Future, said that there were many properties 

needing to annex. The Regional Plan has an urban growth boundary and when they are 
talking about providing water and services, they need to keep that in mind. They should 
not be encouraging people to build golf courses outside the City. The purpose of using 
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reclaimed water was for them to conserve, as an alternative to use instead of potable 
water. 

 
 Richard Bowen said that from an economic development perspective, he wanted to be 

sure they maintain some flexibility. Flagstaff is a regional economy; their work force and 
consumers come from all over. They may not all being using the water system, but they 
are contributing to their economy. 

 
 Dawn Dyer, Flagstaff, said that citizens should not have to subsidize delivery of water 

outside the City limits. The Water Policy should be a vision for the future. They are 
already in trouble coming up with reclaimed water for contracts already in place. 

 
 Ann Marie Zeller, Flagstaff, said that in the two most recent issues of Cityscape, the City 

stated that both plants were producing and have been producing A+ quality water, and 
that Wildcat was a pumping station. Little America wanted to expand, and they have no 
way to provide them with the water to do that. She believed that all water agreements 
should go to a public vote. 

 
 Klee Benally, Flagstaff, said that it was evident through comments that folks are 

passionate and concerned with the use of reclaimed water on the San Francisco peaks. 
With climate change and drought, the issue is wise water use. He said that the 
Snowbowl was not the heart of matter being discussed, but decisions made could impact 
what has occurred. 

 
 Toby Cat, Flagstaff, spoke against the City selling water to Snowbowl. 
 
 Adam Dunstan said that he was a frequent business visitor and environmental scientist. 

He said that the Council should discuss what has been done with the contract; they 
should call a meeting with the Navajo Nation to apologize for not honoring their rights; 
and they should get out of the contract as soon as legally possible. 

 
 Councilmember Barotz asked how they were tying the various issues together. 

Ordinance No. 2002-07 addressed the reclaimed water contracts, and she asked if they 
wanted that in the Water Policy. Mayor Nabours said that they could not change an 
ordinance by a policy decision; they could only be changed by another ordinance. He 
said that before they get to an ordinance, he asked if there was a consensus one way or 
the other on whether they wanted every request for service outside the City limits to 
come before Council, or if there was a limit or minimum amount of usage required before 
it comes to Council. 

 
 Councilmember Barotz asked how they could make a policy if there is an ordinance that 

would be contradictory. Ms. D’Andrea said that if they make a policy inconsistent, the 
ordinance would prevail. If they wanted to modify the ordinance they could make those 
changes at another time. Mayor Nabours said that there was no ordinance amendment 
or a new ordinance before Council tonight. 

  
 Mayor Nabours asked the following questions, and Councilmembers responded as 

indicated: 
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 Should every request for service outside the City limits come to Council? Should 

they distinguish between potable water, reclaimed water and sewer? Should 
annexation or a preannexation agreement be necessary to make application? 
 

 Councilmember Brewster said that she did not think that everything needed to go to 
Council. She had no number in mind, but should limit it on the amount of usage, and 
would let staff recommend the amount. 

 
 Vice Mayor Evans said that all commercial requests needed to go before Council. In the 

cases of residential use, they should set a limit such as staff would address a single 
house, subdivisions would come before Council. 

 
 Councilmember Overton said that annexation agreements should come to Council for 

approval since there are not many of them. He saw some merit in requesting 
preannexation agreements, although the rules driven by the Legislature could prohibit 
them at times. He believed they should have to hear every case. 

 
 He also questioned whether they would be encouraging reliance on standpipe users if 

they discouraged annexations. 
 
 Mayor Nabours asked Councilmember Overton if the property could not be annexed 

because they were not eligible, or there was a reason they did not want to annex, 
whether he would not consider their application. Councilmember Overton said that he 
would consider it. He would like to find a threshold on which ones would need to go to 
Council. 

 
 Councilmember Oravits agreed that there should be a threshold; he agreed with 

Councilmember Overton and Brewster and preannexation. 
 
 Councilmember Woodson said that he did not think every request should go to Council. 

He sees a difference between water, sewer and reclaimed water, and that depends on 
the other answers. He saw a reason to ask for a preannexation agreement. 

 
 Councilmember Woodson said that they need to look at pricing when looking at the 

different uses as they can encourage or discourage by rates. Mayor Nabours noted that 
rates would be discussed on another day. 

 
 Further discussion was held on what was already in the Code and what was in the 

policy. Vice Mayor Evans said that she thought it was hard to work on a Water Policy 
when they have ordinances that are in conflict. Mayor Nabours said that they needed to 
bite it off a piece at a time. They can look at the policy now and later on either change 
the policy or change the ordinance. 

 
 Councilmember Barotz said that she supports having requests for service outside the 

City limits go to Council, but not all would need to go before them. 
 
 After further discussion, Mayor Nabours said that he was getting a consensus that 

annexation was an element, but not a requirement. Mr. Burke said that it would be best 
for staff to have a clear line. That type of discretion on annexations would be more of a 
policy decision. He suggested that they include annexation and allow Council to object to 
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the annexation when it comes before them. A process for appeal to Council of the 
annexation requirement was suggested.  

 
 An example presented was Flagstaff Ranches, if they wanted to purchase reclaimed 

water but not annex. Mr. Burke said that would not be consistent with the policy so it 
would have to go before Council. 

  
 A break was held from 6:30 p.m. to 6:47 p.m. 
 
 After further discussion it was agreed that the following questions needed further 

direction: 
 
 Will the staff have the right to grant services to a property owner if they are not within 

the City limits and the property owner does not desire or request to be annexed?   
 Is annexation or preannexation to be a requirement to get water or sewer services 

subject to an appeal to the Council?  
 Or, is there a consumption amount, up to a certain amount if they think it is a good fit 

on whether to annex or not? 
  If they are over the limit, it is not a staff decision and it goes to Council. Is 

annexation/preannexation a requirement or is it a consideration? 
 
 Councilmember Brewster said that she would like to see those two issues separated. 
 
 Mayor Nabours said that at some point they are going to need to look at what the 

ordinances provide and how they fit within the policy, or how they conflict with the policy. 
 
 Councilmember Barotz requested another copy of the February 11, 2013, CCR that had 

the eight ordinances attached to it. 
 
 Mr. Burke recapped the discussion by noting that nothing had changed yet; the closest 

they came was that any service outside the City would go to Council, but there would be 
a distinction between the different types. Right now the policy reads that services do not 
go to Council, but they do require either an annexation or preannexation agreement. 

 
4.  Adjournment 
 
 The Special Meeting of the Flagstaff City Council held June 27, 2013, adjourned at 

6:58 p.m.  
 

     
 
       _________________________________________  
       MAYOR 
 

ATTEST: 
 
 
 
_______________________________________  
CITY CLERK 



MINUTES 
 

SPECIAL WORK SESSION 
MONDAY, JULY 15, 2013 

COUNCIL CHAMBERS 
211 WEST ASPEN AVENUE 

4:00 P.M. 
 
1. Call to Order. 

 
Mayor Nabours called the Flagstaff Special Work Session of July 15, 2013, to order 
at 4:04 p.m. 
 

2. Roll Call 
 
Councilmembers present: Councilmembers absent: 
 
MAYOR NABOURS NONE 
VICE MAYOR EVANS 
COUNCILMEMBER BAROTZ 
COUNCILMEMBER BREWSTER 
COUNCILMEMBER ORAVITS 
COUNCILMEMBER OVERTON 
COUNCILMEMBER WOODSON 
 
Others present: City Manager Kevin Burke; City Attorney Michelle D’Andrea; 
Community Development Director Mark Landsiedel; Planning Manager Jim Cronk; 
Zoning Code Administrator Roger Eastman; Nat White, Flagstaff resident and 
former City councilor; Marilynn Weismann, Friends of Flagstaff’s Future; Richard 
Bowen, ECONA; Julie Pastrick, Flagstaff Chamber of Commerce; Don Walters, 
Northern Arizona Builders Association and Northern Arizona Association of 
Realtors; David Carpenter, Chairman of Planning and Zoning Commission; Kent 
Hotsenspiller, Mogollon Engineering; Maury Herman, Flagstaff 40; Keri Sylvan, 
Attorney for Michael Manson. 
 

4. Discussion/direction on the Zoning Map amendment process, Division 10-20.50 
of the Flagstaff Zoning Code. 
 
Mr. Eastman summarized the direction from Council from the last meeting: 
Option 4 with option 6, as well as a variant of option 5. 

• Concept Zoning Plan 
• Maintain small, medium, large 
• Add multi-phase 
• Two prong approach 

o Direct or 1-step 
o Authorization to rezone 

• Conditions – additional public outreach meeting 
• Correctional Rezone 
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Mr. Burke explained that the authorization to rezone is different from the current 
process.  This step would allow a rezone without knowing who the exact end user 
would be. The applicant would chose an intensity of use and the authorization to 
rezone would require the end user to be at or lower than the intensity of use 
identified. This would allow the City to run an impact analysis. It becomes a use by 
right, if there are changes, the requestor would have to go back through the process. 
 
Mr. Eastman was asked to explain the difference between the changes in 2011 and 
now. The designations of small, medium, and large came out of the 2011 changes. 
This new concept preserves those designations and adds the two different track 
options. 
 
The small scale designation is for projects such as a duplex, there is no 
infrastructure analysis required. The medium scale is the first threshold that requires 
an impact analysis and requires a concept zoning plan, depending on the scale of 
the project. The impact analysis is based on a known use or the requestor can 
generate a concept plan that would set a maximum threshold based on what the 
zoning code allows. 
 
The multi-phase projects require an enhanced zoning concept plan; the City will 
need more information because the size of the project has more impacts. Multi-
phase projects are highly complex, often have multiple uses and multiple owners 
and developers. An example would be Juniper Point. 
 
The developer will come to the City in preparation of the most intensive use allowed 
at the location unless they commit to a lesser use. The Council has the ability to 
condition the rezoning based on public input and staff input. 
 
There was discussion on public input and the amount of information the public is 
offered. Mr. Eastman offered that the concept zoning plan offers just enough 
information for the public to be informed and make comments and for the Council to 
make the decision. 
 
The City Council is in agreement to have staff move forward with the proposed draft. 
 
Vice Mayor Evans requested that once the changes go to Council for approval, a 
fact sheet be developed that lays out all of the changes so that the changes are 
clear to the public. 
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5. Adjournment 
 
The Flagstaff City Council Special Work Session of July 15, 2013, adjourned at 
5:25 p.m. 

 
 
 
 
      _________________________________________  
      MAYOR 
 
 
 
ATTEST: 
 
 
 
__________________________________  
CITY CLERK 
 
 
 
 

 



MINUTES 
 

                  REGULAR COUNCIL MEETING 
            TUESDAY, JULY 16, 2013 

            COUNCIL CHAMBERS 
            211 WEST ASPEN AVENUE 

4:00 P.M. AND 6:00 P.M. 
 
1.       CALL TO ORDER 
  
 Mayor Nabours called the meeting to order at 4:02 p.m. 
 

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION 
  

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City 
Council and to the general public that, at this regular meeting, the City Council may vote 
to go into executive session, which will not be open to the public, for legal advice and 
discussion with the City’s attorneys for legal advice on any item listed on the following 
agenda, pursuant to A.R.S. §38-431.03(A)(3). 

 
2.     ROLL CALL 
 

NOTE: One or more Councilmembers may be in attendance telephonically or by other 
technological means. 

 
Present: 
 
MAYOR NABOURS 
VICE MAYOR EVANS 
COUNCILMEMBER BAROTZ 
COUNCILMEMBER BREWSTER 
COUNCILMEMBER ORAVITS 
COUNCILMEMBER OVERTON 
COUNCILMEMBER WOODSON 

Absent: 
 
None 
 
 
 
 
 
 

 
 Others present: City Manager Kevin Burke; City Attorney Michelle D’Andrea. 
 
3.       PLEDGE OF ALLEGIANCE AND MISSION STATEMENT 
 
 The City Council and audience recited the Pledge of Allegiance and Mayor Nabours 

read the City’s Mission Statement. 
 

MISSION STATEMENT 
  

 The mission of the City of Flagstaff is to protect and enhance the quality of life of its 
citizens. 
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4.       APPROVAL OF MINUTES FROM PREVIOUS MEETINGS  
 

A.      Consideration and Approval of Minutes: City Council Work Session of 
June 25, 2013; the Regular Council Meeting of July 2, 2013; the Special Meeting 
(Executive Session) of July 9, 2013; and the Combined Special Meeting/Work 
Session of July 9, 2013. 

 
 Mayor Nabours noted that on page 9 of the July 2, 2013, minutes the word City 

should be changed to County, which he had already given to the City Clerk. 
 
Councilmember Oravits moved to approve the minutes [of the City Council 
Work Session of June 25, 2013; the Regular Council Meeting of July 2, 
2013; the Special Meeting (Executive Session) of July 9, 2013; and the 
Combined Special Meeting/Work Session of July 9, 2013] as amended; 
seconded; passed unanimously. 

 
6.       PROCLAMATIONS AND RECOGNITIONS 
 
 None 
 
7.       APPOINTMENTS 

 
Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City 
Council and to the general public that the City Council may vote to go into executive 
session, which will not be open to the public, for the purpose of discussing or 
considering employment, assignment, appointment, promotion, demotion, dismissal, 
salaries, disciplining or resignation of a public officer, appointee, or employee of any 
public body...., pursuant to A.R.S. §38-431.03(A)(1).  

 
A. Consideration of Appointments:  Magistrates and Presiding Magistrate for the 

Flagstaff Municipal Court.   
 
Councilman Overton moved to appoint Thomas L. Chotena as Presiding 
Magistrate [with all compensation increases and benefits to be the same as 
other City employees, and for a two-year term]; seconded; passed 
unanimously. 
 
Mayor Nabours moved to appoint Michael Araujo as Magistrate [with all 
compensation increases and benefits to be the same as other City 
employees, and for a two-year term]; seconded; passed unanimously. 
 
Vice Mayor Evans moved to appoint Charlotte Beyal as Magistrate [with all 
compensation increases and benefits to be the same as other City 
employees, and for a two-year term]; seconded; passed 6-1 with 
Councilmember Overton casting the dissenting vote. 
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8.     LIQUOR LICENSE PUBLIC HEARINGS  
 

A.       Consideration and Action on Liquor License Application: Randy Nations, 
“Sprouts Farmers Market #26", 1540 Riordan Ranch St., Series 10S (beer and 
wine store), New License. 
 
Mayor Nabours moved to open the Public hearing for both liquor licenses; 
seconded; passed unanimously. 
 
Agent Danny Thomas noted that he had been asked to stand in for Randy 
Nations who was unable to attend the meeting. 
 
Mayor Nabours moved to close the Public Hearing; seconded; passed 
unanimously. 
 
Councilmember Woodson moved to forward both applications to the State 
with a recommendation for approval; seconded; passed unanimously. 
 

B.       Consideration and Action on Liquor License Application:  Randy Nations, 
“The Museum Club", 3404 E. Route 66, Series 06 (bar- all spirituous liquor), 
Person Transfer. 
 
Approved – see motion under 8-A above. 
 

5.       PUBLIC PARTICIPATION 
 
 Public Participation enables the public to address the Council about an item that is not 

on the agenda (or is listed under Possible Future Agenda Items). Comments relating to 
items that are on the agenda will be taken at the time that the item is discussed. If you 
wish to address the Council at tonight's meeting, please complete a comment card and 
submit it to the recording clerk as soon as possible. Your name will be called when it is 
your turn to speak. You may address the Council up to three times throughout the 
meeting, including comments made during Public Participation. Please limit your 
remarks to three minutes per item to allow everyone an opportunity to speak. At the 
discretion of the Chair, ten or more persons present at the meeting and wishing to speak 
may appoint a representative who may have no more than fifteen minutes to speak.  

 
 This item was inadvertently skipped earlier in the meeting and addressed at this time. 
 
 Dawn Dyer, resident, addressed the Council regarding a request to include Public 

Participation at the beginning of the 6:00 p.m. portion of each meeting. She also voiced 
support for bringing Ordinance No. 2002-07 back to a future agenda. 

 
9.      CONSENT ITEMS 
 
 All matters under Consent Agenda are considered by the City Council to be routine and 

will be enacted by one motion approving the recommendations listed on the agenda. 
Unless otherwise indicated, expenditures approved by Council are budgeted items. 
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A. Consideration and Approval of Construction Contract:  Route 66 
Waterline Woody Mountain Rd. to McAllister Ranch.  

MOTION: 
1) Approve the construction contract with CLM Earthmovers in the amount of 
$305,965.00 which includes a $40,500 contract allowance and a 90 calendar day 
contract time; 
 2) Approve change order authority to the City Manager in the amount of 
$26,547.00 (10% of the contract amount, less allowance) to cover potential costs 
associated with unanticipated items of work; and 
3) Authorize the City Manager to execute the necessary documents. 
 

B.        *Consideration and Approval of Settlement Agreement:  Fred Nackard Land 
Co, et al v. City of Flagstaff.  
 
MOTION: Approve Settlement Agreement with Fred Nackard Land Company, et 
al, as previously discussed in Executive Sessions on April 9, 2013 and July 9, 
2013. 

 
 Councilmember Woodson moved to approve Consent Agenda Items 9-A and 9-B; 

seconded; passed unanimously. 
 
10.  ROUTINE ITEMS 
 

A.       Consideration and Adoption of Ordinance No. 2013-16:  An ordinance 
authorizing the sale of two access easements that encumber a portion of parcel 
109-02-001P and benefit parcel 109-05-081A currently owned by Cedar West 
Capital LLC.   

 
 Mayor Nabours declared a conflict of interest and left the dais; Vice Mayor Evans 

assumed presiding over the meeting. 
 
 Councilmember Overton moved to read Ordinance No. 2013-16 by title only 

for the final time; seconded; passed 6-0 with Mayor Nabours abstaining. 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF, 
ARIZONA AUTHORIZING THE SALE OF TWO ACCESS EASEMENTS 
ENCUMBERING PARCEL NUMBER 109-02-001P AND BENEFITING PARCEL 
NUMBER 109-05-081A, AS IS MORE FULLY DESCRIBED IN THE LEGAL 
DESCRIPTION ATTACHED AS EXHIBIT A, TO CEDAR WEST CAPITAL LLC 
AND PROVIDING AUTHORITY FOR THE CITY MANAGER TO EXECUTE ALL 
NECESSARY DOCUMENTS AND AUTHORITY FOR THE CITY CLERK TO 
MAKE CLERICAL CORRECTIONS, AND ESTABLISHING AN EFFECTIVE 
DATE 

 
 Councilmember Overton moved to adopt Ordinance No. 2013-16; 

seconded; passed 6-0 with Mayor Nabours abstaining. 
 
 Mayor Nabours returned to the dais at this time and assumed presiding over the 

meeting. 
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B.      Consideration and Adoption of Resolution No. 2013-18: abandonment of a 

portion of a Vehicular No Access Easement located along the north side of 
Churchill Dr. on Lot 121 of the Aspen Place at the Sawmill subdivision. 

  
 Project Manager Gary Miller reviewed the project, noting that this was to 

abandon a vehicular no-access easement to provide for the new REI store. He 
said that as part of the IDS review they did a minor amendment to the Master 
Plan.  

 
 Mayor Nabours added that he understood that the concerns of the other 

landowners had been resolved. Mr. Miller said that was correct. 
 
 Councilmember Woodson moved to read Resolution No. 2013-18 by title 

only; seconded; passed unanimously.  
 

A RESOLUTION APPROVING AN INSTRUMENT OF PARTIAL RELEASE AND 
PARTIAL RECONVEYANCE OF A VEHICULAR NON-ACCESS EASEMENT ON 
LOT 121, ASPEN PLACE AT THE SAWMILL 

 
 Councilmember Woodson moved to adopt Resolution No. 2013-18; 

seconded; passed unanimously. 
 
C.        Consideration and Approval of an Intergovernmental Agreement:  Between 

the City of Flagstaff and Northern Arizona University (NAU) for financial 
contribution to the Innovation Mesa Business Accelerator Project.  

   
 Grants Manager Stacey Brechler-Knaggs explained that this item and the next, 

10-C, were related to the Innovation Mesa project, and she briefly reviewed the 
project. She said that this is an agreement with NAU wherein they have 
committed to providing $1.1 million toward the project, with $1 million going 
toward design and $100,000 going toward operational expenses. 

 
 Ms. Button said that it was a shared vision with federal, state, public and private 

entities, and she then reviewed the various funding sources. 
 
 Mayor Nabours asked if there was a demand for rental of the space. Ms. Button 

said that there absolutely was a demand, not only from graduates out of NACET, 
but other tier-two companies. She said that there is a lack of dry lab space and 
this facility provides that. 

 
 Rich Bowen, NAU, said that they were expanding their relationship with NACET 

and redirecting some of their funding to work closer with them on campus as well 
as the main NACET facility. 

 
 Councilmember Brewster moved to approve an Intergovernmental 

Agreement between the City of Flagstaff and Northern Arizona University 
(NAU) for financial contribution to the Innovation Mesa Business 
Accelerator Project; seconded; passed unanimously. 
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D.     Consideration and Approval of Consulting Contract:  Innovation Mesa 
Business Accelerator and Emergency Operations Center.  

  
 Project Manager James Duval said that they received eight proposals, and those 

were short-listed to three, with APMI coming out on top. Their fee was $564,071 
with a $40,000 allowance, for a total contract amount of $604,071. He said that 
the 775 contract days included the post-design phase as well, with the design 
phase being anticipated at around one year and construction one year.  

 
 Mayor Nabours moved to award the Architectural and Engineering Design 

Professional Services Contract to APMI, Inc. of Scottsdale, Arizona in an 
amount not to exceed $604,071, including a $40,000 contract allowance and 
a 775 calendar day contract period; seconded; passed unanimously. 

 
 Mayor Nabours moved to give Change Order Authority to the City Manager 

in the amount of $55,000 (10% of contract amount excluding allowance) for 
unanticipated or additional items of work; seconded; passed unanimously. 

   
 Mayor Nabours moved to authorize the City Manager to execute the 

necessary documents; seconded; passed unanimously. 
 

E.       Consideration and Adoption of Resolution 2013-17:  A resolution of the City 
Council of the City of Flagstaff, Arizona, granting a public utility easement to 
Arizona Public Service Company in Coconino County located at the intersection 
of Highway 89A and Fairgrounds Road, as more particularly described and 
depicted in the attachments appended to the staff summary.  

 
 Economic Development Manager Sean Ahern said that last week he had 

presented a PowerPoint on this project, and added that the purpose of this 
project was to energize the airpark.  

  
 Mayor Nabours clarified that this may not be exactly how it will be built because 

negotiations are still going on. He said that APS did not want their substation to 
look too attractive so that people would not want to get into it, but they were 
receptive to making it as attractive as possible. Additionally, he noted that they 
have been working with the County on this project because it is at the entrance of 
the County Fairgrounds, even though the property is owned by the City. 

 
 Councilmember Woodson moved to read Resolution No. 2013-17 by title 

only; seconded; passed unanimously. 

A RESOLUTION OF THE FLAGSTAFF CITY COUNCIL GRANTING AN 
ELECTRIC SUBSTATION EASEMENT AT APPROXIMATELY THE 
INTERSECTION OF HIGHWAY 89A AND FAIRGROUNDS ROAD TO ARIZONA 
PUBLIC SERVICE COMPANY 
 
Councilmember Woodson moved to adopt Resolution No. 2013-17; 
seconded; passed unanimously. 
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F.    Consideration and Adoption of Ordinance No. 2013-15:  Authorizing the 
transfer of City-owned property to the State of Arizona in accordance with the 
Purchase Agreement for APN 116-13-001C (Tract No. 1 in Warranty Deed - full 
taking) and APN 116-13-001D (Tract No. 2 Parcel 1 and 2 - partial taking), 
located adjacent to existing Beulah Blvd. near Fort Tuthill. 

 
 Councilmember Overton moved to read Ordinance No. 2013-15 by title only 

for the final time; seconded; passed unanimously. 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF, 
AUTHORIZING THE TRANSFER OF TITLE TO CITY PROPERTY WITHIN AND 
ADJACENT TO THE BEULAH ROAD RIGHT-OF-WAY LOCATED AT 
APPROXIMATELY AIRPORT ROAD AS IS MORE FULLY DESCRIBED AS 
TRACT ONE AND TRACT TWO, PARCELS 1 AND 2,  IN EXHIBIT “A” TO THE 
STATE OF ARIZONA THROUGH THE ARIZONA DEPARTMENT OF 
TRANSPORTATION, AND PROVIDING AUTHORITY FOR THE CITY 
MANAGER TO EXECUTE ALL NECESSARY DOCUMENTS AND AUTHORITY 
FOR THE CITY CLERK TO MAKE CLERICAL CORRECTIONS, AND 
ESTABLISHING AN EFFECTIVE DATE 
 
Councilmember Overton moved to adopt Ordinance No. 2013-15; 
seconded; passed unanimously. 

 
G.       Consideration and Adoption of Ordinance No. 2013-17; An ordinance of the 

Mayor and Council of the City of Flagstaff, Arizona amending Title 3-10-001-
0001, Planning Fees, Section 3-10-001-0002, Engineering Fees, and Section 3-
10-001-0005, Recreation Fees; providing for a savings clause; and providing that 
all ordinances or any part of the Flagstaff City Code in conflict with the provisions 
of this ordinance shall be repealed upon the effective date of this ordinance.  
 
Management Services Director Barbara Goodrich explained that there were two 
corrections to be made on the user fees and read the following into the record: 
 
Subdivision plans, IDS Review – remove $700 and replace with $355 
IDS Site Plan Review Concept – remove $1,631 and replace with $355 
 
Councilmember Woodson moved to read Ordinance No. 2013-17 by title 
only for the final time, as amended; seconded; passed unanimously. 

 
AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF 
FLAGSTAFF, ARIZONA, AMENDING TITLE 3, SECTION 3-10-001-0001, 
PLANNING FEES, SECTION 3-10-001-0002, ENGINEERING FEES, AND 
SECTION 3-10-001-0005, RECREATION FEES; PROVIDING FOR A SAVINGS 
CLAUSE; AND PROVIDING THAT ALL ORDINANCES OR ANY PART OF THE 
FLAGSTAFF CITY CODE IN CONFLICT WITH THE PROVISIONS OF THIS 
ORDINANCE SHALL BE REPEALED UPON THE EFFECTIVE DATE OF THIS 
ORDINANCE  
 
Councilmember Woodson moved to adopt Ordinance No. 2013-17; 
seconded; passed unanimously. 
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RECESS  
 
The Flagstaff City Council meeting of July 16, 2013, recessed at 4:46 p.m. 

 
6:00 P.M. MEETING 

 
RECONVENE 
      
Mayor Nabours reconvened the Meeting of July 16, 2013, at 6:07 p.m. 

 
NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION 

 
 Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City 

Council and to the general public that, at this regular meeting, the City Council may vote 
to go into executive session, which will not be open to the public, for legal advice and 
discussion with the City’s attorneys for legal advice on any item listed on the following 
agenda, pursuant to A.R.S. §38-431.03(A)(3). 

 
11.       ROLL CALL 
 
 

NOTE: One or more Councilmembers may be in attendance telephonically or by other 
technological means. 

 
Present: 
 
MAYOR NABOURS 
VICE MAYOR EVANS 
COUNCILMEMBER BAROTZ 
COUNCILMEMBER BREWSTER 
COUNCILMEMBER ORAVITS 
COUNCILMEMBER OVERTON 
COUNCILMEMBER WOODSON 

Absent: 
 
None 
 
 
 
 
 
 

 
 Others present: City Manager Kevin Burke and City Attorney Michelle D’Andrea. 
 
12.      CARRY OVER ITEMS FROM THE 4:00 P.M. AGENDA 
 
 None 
 
13. PUBLIC HEARINGS 
 
 None 
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14.       REGULAR AGENDA  
 

A. Discussion, consideration and possible adoption of Energy Codes. 
 
Mayor Nabours explained that this process would require two readings of the 
ordinance. He said that the Council has received quite a bit of public comment, 
including correspondence, and they would try to accommodate everyone, asking 
that the three-minute light be respected. 
 
The following individuals spoke in favor of the Codes indicated: 

 
2006 ENERGY CODE 
 
Mike Sistak, Chamber of Commerce 
Jeff Knorr  
Joy Staveley   
Bill McCullough 
Travis Estes 
Sophia Katz 
Gaylord Staveley 
David Skofel 
David Monihan 

 
2009 ENERGY CODE 

 
Richard Bowen   
Andy Fernandez 
 
2012 ENERGY CODE 
 
Susan Buchan (speaking for Unisource) 
Sallie M. Kladnik 
Alicyn Gitlin 
Shawn Newell 
Robert Breanig 
David Carpenter 
David McCain 
Duffie Westheimer 
Jim McCarthy 
Karen Wadsack 
Moran Henn 
Marilyn Weissman (for Ann Heitland who had to leave) 
Brad Garner 
Sarah King   
Vance Peterson 
Ed Dunn 
Andy Stevenson 
John Grahame 
Kevin Ordean 
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Staff was asked how remodels done today would be impacted by a change in the 
Code. Mr. Scheu explained that any additions, remodels or repairs would be 
required to meet the current Code. 
 
Discussion was held on past codes. Vice Mayor Evans noted that she was on the 
Council in 2008 when they adopted the 2006 Codes and the big discussion then 
was why they were not going with more recent codes and many agreed that they 
would revisit it in six years. She said that she found it interesting that they are 
now hearing from many of the same people arguing that they need to stay with 
the 2006 Code. 
 
Vice Mayor Evans said that she has been asking since she got on Council what 
caused Flagstaff to be at 141% above the norm in housing costs. When she 
bought her first house in 1997 she paid $62,000 for a home built in 1942. Two 
years later it was worth $217,000 and the government did nothing to that house. 
She asked what percentage of that increase was due to the Code required of the 
government. 
 
She said that when they first talked about the Building Codes in June there were 
four members interested in supporting the 2012 Code. She was disappointed that 
two weeks ago they removed the Energy Code completely. She appreciated 
everyone being at the meeting this evening, and at the prior meetings. She, too, 
was very concerned about affordability and supports the 2012 Code, but she 
would support the 2009 Code if it would allow them to move forward somewhat. 
 
Councilmember Barotz said that she really believed that the conversation was 
about whether government should be regulating housing construction. There has 
been a lot of data presented and she thought that the community overall would 
like to see some movement. She would support something other than the 2006 
Code. She said that the changes between the versions are not that different. 
 
Councilmember Brewster agreed that there were very few differences between 
the Codes, but what changes there are raise the cost of the house. She asked the 
audience where they were going to be in fifty years, and if they were going to be 
an elitist community like Aspen or Vail. She said that she would not vote for the 
2012 Code; they need to do something about workforce housing. 
 
Mayor Nabours said that all of the comments made tonight are legitimate. A lot of 
the things have to do with energy efficiency and it comes down to what they can 
afford. The market is going to take care of this much better than government can, 
and he thinks that the people should have options available. The Energy Code 
does not preclude someone from building to more stringent regulations. 
 
Councilmember Barotz said that she wanted to emphasize how difficult this 
decision is for all of them. Her interpretation is that it is holistic, but Councilwoman 
Brewster’s view is that not requiring the more stringent regulations is more 
holistic. She said that this is why it is a policy decision, because there is no right 
or wrong answer. 
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Mayor Nabours moved to remain status quo and make no changes to the 
Energy Code; seconded. 
 
Councilmember Barotz said that there has been a lot of confusion on whether 
they voted down the 2012 Code. They had not voted it down; they did a first read 
and then they separated the issues. She has heard a lot of comments over the 
past weeks regarding government regulation, housing affordability, renters and 
first-time homebuyers wanting to be in energy-efficient homes, etc. She said that 
one issue not discussed much is the difference between the performance and 
prescriptive routes and the Code allows the two paths that someone could follow. 
 
She said that she believed there is a role of government and she would support 
the 2009 Code with amendments. She said that staying with the 2006 Code 
sends a bad message to companies coming to Flagstaff and to the community as 
a whole. 
 
Vice Mayor Evans said that she would not support staying with the 2006 Code. 
She said that there was mention that the private sector would fix all of it; she was 
not sure that would occur since the private sector is looking to sell houses, not 
make them affordable. She asked if the arguments were going to be the same in 
another six years. 
 
Councilmember Woodson said that he believed in a limited government, but he 
does believe in the value of a building code. The question becomes when those 
codes go too far and no one’s answer will be the same. It may be that the 2012 
Code is too much. Early on he suggested the 2009 Code and would support that, 
but he would not support staying with the 2006 Code. 
 
Councilmember Oravits said that he thought that the 2006 Energy Code is good 
and it hit a lot of the low-lying fruit. He could not support the 2012; the 2006 is a 
good baseline. He said that there are good reasons in arguing the 2012, but 
those things are still in the 2009. 
 
Councilmember Overton said that one of the striking issues in adopting a 
discretionary code is there are different interpretations. He did believe that the 
2009 and 2012 will have issues; the 2006 has allowed them to wrestle with 
things. He said that the costs are going to be passed on regardless, but he was 
not in favor of the 2012. He supported the 2009 a few weeks ago knowing that 
the most problematic sections were amended out. As they come into the issues 
they have to be ready to accept common sense solutions and he does not see 
jumping from the 2006 to 2009 as being irresponsible. 
 
Councilmember Barotz added that she had heard a comment that they should 
give the 2006 Code a chance because they have not had enough time. They 
adopted the new Zoning Code in 2011 and they are already looking at 
amendments to it. 
 
Motion failed with a roll call vote of: 
 
Councilmember Barotz NO 
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Councilmember Brewster YES 
Councilmember Oravits YES 
Councilmember Overton NO 
Councilmember Woodson NO 
Mayor Nabours  YES 
Vice Mayor Evans  NO 
 
Councilmember Woodson moved to move forward with the 2009 Energy 
Conservation Code and amendments thereto (Version A); seconded; 
passed 4-3 with the following roll call vote: 
 
Councilmember Brewster NO 
Councilmember Oravits NO 
Councilmember Overton YES 
Councilmember Woodson YES 
Mayor Nabours  NO 
Vice Mayor Evans  YES 
Councilmember Barotz YES 
 
Councilmember Woodson moved to read Resolution No. 2013-20 by title 
only; seconded; passed 4-3 with Mayor Nabours and Councilmembers 
Brewster and Oravits casting the dissenting votes. 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF, 
ARIZONA, DECLARING AS A PUBLIC RECORD THAT CERTAIN DOCUMENT 
FILED WITH THE CITY CLERK ENTITLED THE “2009 ENERGY CODE AND 
THE 2013 AMENDMENTS TO CITY CODE/2009 ENERGY CODE, TITLE 4, 
BUILDING REGULATIONS” AND PROVIDING FOR AMENDMENTS, 
ADDITIONS AND DELETIONS THERETO 
 
Councilmember Woodson moved to adopt Resolution No. 2013-20; 
seconded; passed 4-3 with Mayor Nabours and Councilmembers Brewster 
and Oravits casting the dissenting votes. 
 
Councilmember Woodson moved to read Ordinance No. 2013-19 for the first 
time by title only; seconded; passed 4-3 with Mayor Nabours and 
Councilmembers Brewster and Oravits casting the dissenting votes. 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF, 
ARIZONA, ADOPTING THE “2009 ENERGY CODE AND THE 2013 
AMENDMENTS TO  CITY CODE/ 2009 ENERGY CODE, TITLE  4, BUILDING 
REGULATIONS”, BY  REFERENCE  AND  FIXING  THE  EFFECTIVE  DATE 
THEREOF;  REPEALING  ALL  SECTIONS  OF  SAID  CODE  IN  CONFLICT 
WITH THIS ORDINANCE; PRESERVING RIGHTS AND DUTIES THAT HAVE 
ALREADY MATURED AND PROCEEDINGS THAT HAVE ALREADY BEGUN 
THEREUNDER AND PROVIDING PENALTIES FOR THE VIOLATION THEREOF 
 
Councilmember Woodson moved to read Ordinance No. 2013-19 for the 
final time by title only; seconded; failed 3-4 with the following roll call vote: 
 
Councilmember Oravits NO 
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Councilmember Overton NO 
Councilmember Woodson YES 
Mayor Nabours  NO 
Vice Mayor Evans  YES 
Councilmember Barotz YES 
Councilmember Brewster NO 
 
Mayor Nabours noted that second read and adoption of the Ordinance would be 
on the agenda for the August 26, 2013, Council meeting. 
 
A break was taken from 7:59 p.m. to 8:14 p.m. 

 
B. Consideration and Approval of Street Closure(s):  2014 Dew Downtown 

Flagstaff Urban Ski and Snowboard Festival. 
 
Glorice Pavey, Recreation Supervisor with the Office of Special Events, gave a 
brief PowerPoint presentation which addressed: 
 
PARKING PLAN 
AMBASSADOR PROGRAM 
PUBLIC OUTREACH 
ACCOMMODATING LOCAL BUSINESSES & RESIDENTS   
POSTIVE RECREATIONAL OPPORTUNITIES FOR TEENS/YOUNG ADULTS 
$1 MILLION GROWTH IN DOWNTOWN REVENUE 
6.5 MILLION MARKETING IMPRESSIONS 
AMPLICATION EXCEPTION & COURSE STREET CLOSURE 
FESTIVAL – FROM HERITAGE TO SAN FRANCISCO / ASPEN TO BIRCH 
STREET CLOSURE 
 
Mayor Nabours said that there had been some talk that perhaps this would be a 
three-year proposal, but it appears to only be for FY2014. Ms. Pavey confirmed 
that was correct—it was just a one-year approval. He then held up his door 
hangar from his business downtown, noting that they had been distributed. 
 
Councilmember Barotz said that she was supportive of the event in spite of there 
still being some struggles. She said that there is an additional street closure and 
asked if they had received any additional feedback from the public regarding it. 
 
Ms. Pavey said that they have received some feedback specific to the Aspen to 
Birch and it has generally been positive. She said that Karl Eberhart attended the 
Downtown Business Alliance meeting and they were supportive.  
 
Ms. Pavey said that there were concerns voiced by staff regarding the traffic flow 
and the plan now includes leaving Birch open to provide for that flow. 
 
Vice Mayor Evans said that she would support the Dew Downtown event, but 
there are still people with major issues concerning the street closures. She asked 
when the decision was made to add another street closure to the event. 
Ms. Pavey said that it was an internal decision made about a month ago. 
Mr. Burke said that there had been discussion at the last debrief that there was a 
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disconnect between the course and the festival on Heritage Square. They wanted 
to pursue moving the festival on to the lower part of San Francisco. 
 
Vice Mayor Evans said that they keep hearing that Dew Downtown is part of a 
greater event, the Winterfest. She asked who was in charge of Winterfest. 
Ms. Pavey explained that the Winterfest was run by the Chamber, and it was a 
month-long series of events. 
 
Councilmember Oravits said that he and his family attended it last year and it was 
great. He would like to have them ramp it up a little; if it was done right they could 
draw in more families. 
 
Councilmember Woodson asked what would be on Heritage Square if the festival 
was moving to San Francisco. Ms. Pavey said that has not been determined. It 
was agreed that it should be used to compliment the event. 
 
Josh Heydorn, freestyle training supervisor and designer of the course last year, 
recommended that the Council approve the street closure. They did hear 
feedback from participants and volunteers saying there was a disconnect 
between Heritage Square and the San Francisco activities. 
 
Gordon Watkins, Flagstaff, said that he was not there to oppose but rather to 
remind the Council and staff that every street closure in downtown affects 
someone negatively and they need to have some established criteria. 
 
Brian Shea, Flagstaff parent, spoke in favor of the event and the positive activities 
for youth in the area. 
 
Janet Shipley, Flagstaff, said that she had no complaint with the event itself but 
they have a business downtown and such closures do impact the businesses.  
 
Mayor Nabours asked Ms. Shipley if it was not better to have foot traffic in front of 
their store than vehicular traffic. Ms. Shipley said that it was not—the numbers 
prove otherwise. 
 
Councilmember Barotz clarified that the issue on the agenda later in the evening 
was not for actual discussion, but rather to determine if there were three 
Councilmembers in favor of placing it on an agenda for discussion. 
 
Mr. Sistak, Chamber, said that he will be sitting on the planning committee for the 
Dew Downtown representing the Chamber, but he had to plead ignorance on the 
workings of Winterfest, although he did confirm that it was the Chamber’s 
responsibility. 
 
Vice Mayor Evans said that she did not know that the Chamber was in charge of 
the Winterfest, but asked that once they get their calendar of events together that 
it be brought back and shared with the Council. She also asked if during those 
events they could attempt to incorporate a portable skating rink on the other side 
of the tracks, and she also suggested that more events be held in the Fourth 
Street area. 
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Antonette Beiser, downtown business owner, said that they were concerned with 
the number of events taking place downtown and the impact it had on their 
business. 
 
Mark Lamberson, Flagstaff, said that he supports the Dew Downtown, and he 
would be glad to be part of a committee to look at criteria for street closures. 
 
Councilmember Overton moved to approve the closures and amplification 
exceptions as set forth in the agenda [1) Approve the street closure 
at San Francisco Street between Birch Avenue and Dale Avenue on 
February 6, 2014 at 8:00 pm through February 9, 2014 at 
11:59 pm;  2) Approve the street closure at San Francisco Street between 
Aspen Avenue and Birch Avenue on February 7, 2014 at 6:00 pm through 
February 9, 2014 at 6:00 am; and 3) Approve the amplification exception (to 
allow start box commentary, play-by-play commentary) on Sunday, 
February 9, 2014 between the hours of 8:00 am-12:00 noon]; seconded; 
passed unanimously. 

 
C.       Consideration and Approval of Grant Agreement: with the Arizona Criminal 

Justice Commission for the Edward Byrne Justice Assistance Grant in the 
amount of $293,693.00 for the Northern Arizona Street Crimes Task Force 
(METRO unit).  
 
Scott Mansfield of the Flagstaff Police Department explained that this funding 
provided for personnel for police sergeants and a County Sheriff’s detective and 
administrative assistant of the Metro unit, and this was the 27th year of this grant. 
 
Mayor Nabours clarified that the $293,000 was made up of a federal grant of 
$234,000 and City funds of $58,000 (through the RICO fund for asset forfeiture). 
 
Councilmember Brewster moved to approve the Grant Agreement between 
the Arizona Criminal Justice Commission (ACJC) and the City of Flagstaff 
for the Edward Byrne Justice Assistance Grant in the amount of 
$293,693.00 [for the FY2014 Northern Arizona Street Crimes Task Force 
(METRO unit)]; seconded; passed unanimously. 

 
C. Consideration and Adoption of Resolution No.  2013-19 and Ordinance No. 

2013-18:  A resolution of the City Council of the City of Flagstaff, Arizona 
adopting a Procurement Code Manual and establishing an effective date; and an 
Ordinance of the City Council of the City of Flagstaff, amending the Flagstaff City 
Code, Title 1, Administrative Chapter 1-20, Contracts and Property Transactions, 
by repealing Section 1-20-001-0004 Determination of Responsibility of Bidders 
and providing for a new Section 1-20-001-0004 Procurement Code Manual 
relating to City procurements of goods, services and construction, and disposal of 
surplus personal property; providing for repeal of conflicting Ordinances, 
severability, authority for clerical corrections and establishing an effective date. 
 
Purchasing Director Rick Compau reviewed the specific changes made since the 
last discussions. 
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Brief discussion was held on Article 4, definitions, regarding “local vendor.” It was 
agreed that this wording should be amended to include “for a period of six 
months” at the end of the definition. 
 

 It was suggested that they were not done with the “value added” discussion, but 
adoption of this Code would allow them to move forward as they work out more 
details. Mayor Nabours said that he was pleased to see that they took out all of 
the protest hearings, etc. Mr. Compau said that he and Ms. D’Andrea have been 
working on that. 

 
 Amy Kerr, new Manager at Purina, recommended that they move forward with 

the proposal. She said that they have learned quickly that there is a value added 
in staying local with contracts. She said that they have a bid process in place and 
there is a bid exception allowed which requires the engineering manager, 
controller, and herself, to approve as they see the value in staying local. 

 
 Mike Sistak, Chamber, said that he had submitted a letter which he would not 

review, but with the definition of what is local, he thought it was a good step in 
the right direction and the Chamber would support it. As far as the value added 
portion, they were recommending three additional items which were outlined in 
their letter. He said that the City of Yuma actually voted in a charter change and it 
was signed by the Governor, so the overall issue may not be over yet. 

 
 Further discussion was held and Mayor Nabours suggested that some of their 

discussions may need to take place in Executive Session. 
 
 Mayor Nabours asked if they were ready to adopt the Purchasing Manual, 

knowing they still have more issues to address. Mr. Compau said that he 
personally respectfully requested that they adopt it and address the other issues 
at a later date as it will take some time to get the study completed. 

 
 Councilmember Woodson moved to read Resolution No. 2013-19 by title 

only; seconded; passed unanimously. 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF, 
ARIZONA ADOPTING A PROCUREMENT CODE MANUAL, AND 
ESTABLISHING AN EFFECTIVE DATE 
 
Councilmember Woodson moved to adopt Resolution No. 2013-19; 
seconded; passed unanimously. 
 
Councilmember Woodson moved to read Ordinance No. 2013-18 by title 
only for the first time; seconded; passed unanimously. 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF, 
AMENDING THE FLAGSTAFF CITY CODE, TITLE 1, ADMINISTRATIVE,  
CHAPTER 1-20, CONTRACTS AND PROPERTY TRANSACTIONS, BY 
REPEALING SECTION 1-20-001-0004 DETERMINATION OF 
RESPONSIBILITY OF BIDDERS AND PROVIDING FOR A NEW SECTION 1-
20-001-0004 PROCUREMENT CODE MANUAL RELATING TO CITY 
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PROCUREMENTS OF GOODS, SERVICES AND CONSTRUCTION, AND 
DISPOSAL OF SURPLUS PERSONAL PROPERTY; PROVIDING FOR REPEAL 
OF CONFLICTING ORDINANCES, SEVERABILITY, AUTHORITY FOR 
CLERICAL CORRECTIONS, AND ESTABLISHING AN EFFECTIVE DATE 

 
 Councilmember Woodson moved to read Ordinance No. 2013-18 by title 

only for the final time; seconded; failed 5-2, with Councilmembers Oravits 
and Overton casting the dissenting votes and a unanimous vote required 
by Charter. 
 

15.      DISCUSSION ITEMS 
 
 None  
 
16.     POSSIBLE FUTURE AGENDA ITEMS 
 
 Verbal comments from the public on any item under this section must be given during 

Public Participation (#5) near the beginning of the meeting. Written comments may be 
submitted to the City Clerk. After discussion and upon agreement of three members of 
the Council, an item will be moved to a regularly-scheduled Council meeting.  

 
 A.       Street Closure Criteria 
 
  Council agreed to place this item on a future agenda for discussion. 
 
 B.       Ordinance 2002-07 re Reclaimed Water  
 
 Councilmember Barotz said that she had made this request because she had 

attempted to ask questions when they were reviewing the Water Policy and was 
told that was not permitted. After a brief discussion, it was suggested that any 
questions could be directed to staff and they could respond either through a CCR 
or in Executive Session. 

 
17.     PUBLIC PARTICIPATION  
 
 Andy Fernandez, Flagstaff, addressed the Council on a variety of items. 
 
18.     INFORMATIONAL ITEMS AND REPORTS FROM COUNCIL AND STAFF, 

REQUESTS FOR FUTURE AGENDA ITEMS  
 
 Councilmember Oravits requested that a resolution re local food production be placed 

under Possible Future Agenda Items on an upcoming agenda. 
 
 Councilmember Oravits reported that he took a tour last weekend on the Perrin Ranch 

outside Williams and it was very educational, showing how they thin the forest near 
stone tanks and reservoirs. He said that he would e-mail his report during the break. 

 
 Councilmember Brewster said that she realizes that there is a lot out of their control with 

regard to affordable housing, but she would look to staff to get with major employers in 
town, ECONA, the Chamber, etc. to attempt to address this issue. 
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 Councilmember Barotz requested that they revisit the Rules of Procedure, specifically 

the one that eliminated the Public Participation at the beginning of the 6:00 p.m. portion 
of the Council meetings. Mayor Nabours reported that they were going to have a 
meeting in September where they could further discuss that issue and review their goal 
setting. 

 
 Vice Mayor Evans said that she was looking forward to that discussion, and she would 

also like to get the information from the past Task Force on Affordable Housing. 
 
 Mayor Nabours requested that a Possible Future Agenda Item be posted to consider 

Procurement Codes of other cities and legal advice. 
 
 Mayor Nabours said that he, Councilmember Woodson and Mr. Burke met with 

representatives of the Forest Service regarding the 4FRI project and the recent editorial 
in the Arizona Republic. They have communicated with the Chamber on how to 
approach this issue. 

 
19.   ADJOURNMENT  
 
 The Regular Meeting of the Flagstaff City Council of July 16, 2013, adjourned at 

10:06 p.m. 
 
 
             
      _________________________________________ 
      MAYOR 

 
ATTEST: 
 
 
_________________________________  
CITY CLERK 

 
CERTIFICATION 

 
STATE OF ARIZONA)  
                              ss.) 
County of Coconino   ) 
 
I, ELIZABETH A. BURKE, do hereby certify that I am the City Clerk of the City of Flagstaff, 
County of Coconino, State of Arizona, and that the above Minutes are a true and correct 
summary of the meeting of the Council of the City of Flagstaff held July 16, 2013. I further certify 
that the meeting was duly called and held and that a quorum was present. 
 
Dated this 26th day of August, 2013. 

 
 
     _________________________________________  
     CITY CLERK 



  7. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Stacy Saltzburg, Deputy City Clerk

Date: 08/14/2013

Meeting Date: 08/26/2013

TITLE: 
Consideration of Appointments:  Parks and Recreation Commission.

RECOMMENDED ACTION:
Make one appointment to term expiring August 2014.
Make two appointments to term expiring August 2016.

Policy Decision or Reason for Action:
By making the above appointments, the Parks and Recreation Commission will be at full membership
and will be able to continue meeting on a regular basis.  There are three applications on file, they are as
follows:

James Baker (new applicant)
Christopher Edward (new applicant)
Jessica Fitchett (new applicant)
Thomas (Tom) Ziegler (new applicant)

Financial Impact:
These are voluntary positions and there is no budgetary impact to the City of Flagstaff.

Connection to Council Goal:
Effective governance.

Has There Been Previous Council Decision on This:
None.

Options and Alternatives:
1) Appoint three Commissioners: By appointing members at this time, the Parks and Recreation
Commission will be at full membership, allowing the group to meet and provide recommendations to the
City Council.

2) Table the action to allow for further discussion or expand the list of candidates.



Background/History:
The Parks and RecreationCommission consists of seven citizens serving three-year terms. There are
currently three seats available.

This commission makes recommendations to the Council regarding City parks and recreational
programs, the annual budget and capital improvements for the Parks and Recreation Divisions.

Key Considerations:
It is important to fill the vacancies so as to allow the Commission to continue meeting on a regular basis.

Expanded Financial Considerations:
None.

Community Benefits and Considerations:
The City's boards, commissions, and committees were created to foster public participation and input
and to encourage Flagstaff citizens to take an active role in city government. 

Community Involvement:
INFORM: The vacancies are posted on the City's website and individual recruitment and mention of the
opening by Board members and City staff has occurred, informing others of this vacancy through word of
mouth. 

Expanded Options and Alternatives:
COUNCIL INTERVIEW TEAM: Councilmember Overton and Mayor Nabours.

Attachments:  P & R Roster
P & R Authority
P & R Applicant Roster
P & R Applications



City of Flagstaff, AZ

NAME APPOINTED TERM EXPIRES

PARKS AND RECREATION COMMISSION  MEMBERS

TRAINING 

COMPLETED

3135 W. Brenda Loop

Burley, Denise

Flagstaff, AZ  86001

Senior Manager/Coconino County

10/04/2011 08/14 10/20/2011

Cell Phone: 606-1558

Term: (1st 8/09 - 8/11; 2nd 8/11 - 8/14)

2301 W. Constitution Blvd.

Fall, John

Flagstaff, AZ  86001

Retired

09/18/2012 08/15 10/20/2011

Home Phone: 928-226-0031

Term: (1st 6/11 - 8/12; 2nd 8/12 - 8/15)

5950 E. Mountain Oaks Dr.

Hammersley, Charles

Flagstaff, AZ  86004

Park & Rec Professor/NAU

10/04/2011 08/14 10/20/2011

Work Phone: 928-523-6655

Term: (1st 10/11 - 8/14)

2206 N. Twisted Limb Way

Kleiner, Greg

Flagstaff, AZ  86004

Retired

09/18/2012 08/15 12/03/2009

Home Phone: 526-6567

Term: (1st 10/07-08/09; 2nd 8/09 - 8/12; 3rd 
8/12-8/15)

Z-VACANT, 08/16 No

Z-VACANT, 08/14 No

Z-VACANT, 08/16 No

Thursday, August 22, 2013 Page 1 of 2
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CHAPTER 2-03 

PARKS AND RECREATION COMMISSION 

 

 

SECTIONS: 

 

2-03-001-0001 COMMISSION CREATED; MEMBERS: 

2-03-001-0002 TERMS; VACANCIES; COMPENSATION: 

2-03-001-0003 ORGANIZATION AND RULES: 

2-03-001-0004 POWERS AND DUTIES: 

 

 

SECTION 2-03-001-0001 COMMISSION CREATED; MEMBERS: 

 

There is hereby created a Parks and Recreation Commission for the City, 

consisting of seven (7) members appointed by the City Council.  In 

addition, the City council may designate a Councilmember representative 

as a non-voting, ex-officio member of the Commission. 

 

(Ord. No. 2007-11, Amended 02/06/2007) 

 

SECTION 2-03-001-0002 TERMS; VACANCIES; COMPENSATION: 

 

Terms of the appointed members shall be for three (3) years. 

 

The Council shall fill vacancies for the unexpired term of any of the 

members of the Commission and no member of the Commission shall receive 

compensation for services thereon. (Ord. 1475, 2-3-87) 

 

SECTION 2-03-001-0003 ORGANIZATION AND RULES: 

 

Upon the taking effect of this Chapter, and when appointed, the members 

shall meet and organize and elect a Chairman to serve for one year with 

a new Chairman being elected each succeeding year.  The Commission may 

adopt by-laws, procedures and standards for the operation of the 

Commission not inconsistent with the provisions of this Chapter.  A 

quorum shall consist of four (4) voting members.  The Commission shall 

meet not less than four (4) times each year. 

 

(Ord. No. 2007-11, Amended 02/06/2007) 

 

SECTION 2-03-001-0004 POWERS AND DUTIES: 

 

The duties of the Commission shall be to advise the Council, through 

periodic written reports to the Council, recommending policy direction 

on City lands, structures and facilities that are set aside or should be 

set aside or dedicated to recreational purposes, including but not 

limited to parks, swimming pools, playgrounds, playing and sports fields 

and golf courses.  The scope of the activities of the Commission shall 

also include but not be limited to advising and recommending policy 

direction in activities involving recreational and cultural pursuits of 
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the elderly and the young and to otherwise employ in constructive and 

wholesome manner and leisure time of the citizens. 

 

The City Council may consider the advice and recommendation of the 

Commission and thereafter give direction through the City Manager to 

implement the recreational program as they see fit.  (Ord. 865, 12-12-

72) 

 

The Commission shall review and make recommendation on the annual budget 

of the Parks Section and Recreation Section prior to the submittal 

thereof to the City Manager.   

 

(Ord. 1335, 10-16-84)  

 

 



City of Flagstaff, AZ

NAME APPOINTED TERM EXPIRES

PARKS AND RECREATION COMMISSION  APPLICANTS

TRAINING 

COMPLETED

2028 W. Fresh Aire St.

Baker, James

Flagstaff, AZ  86001

Executive Producer/Self

No

Home Phone: 928-556-0326

1151 W. University Heights N.

Fitchett, Jessica

Flagstaff, AZ  86001

Asst. To the VP for Finance and 
Administration/Northern Arizona University

No

Cell Phone: 928-607-7664

3880 S. Yaqui Dr., Apt. 1A

Hughes, Christopher

Flagstaff, AZ  86001

Computer Technician/Independent Contractor

No

Cell Phone: 928-890-8805

1455 W. Melissa Dr.

Ziegler, Thomas

Flagstaff, AZ  86005

Adjunct Instructor/Student Teacher 
Supervisor/NAU

No

Cell Phone: 928-637-8568

Staff Representative: Brian Grube

As Of: August 22, 2013

Thursday, August 22, 2013 Page 1 of 1
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Stacy Saltzburg

From: noreply@civicplus.com
Sent: Monday, August 19, 2013 11:45 AM
To: Elizabeth Burke; Stacy Saltzburg
Subject: Online Form Submittal: Board/Commission Application

If you are having problems viewing this HTML email, click to view a Text version. 

 

 

Board/Commission Application  

 
 
 

Important Notice:  

The City Council may consider appointments to boards and commissions in executive sessions which are closed to 

the public, and then make the appointments in a public meeting. You have the right, however, to have your 

application considered in a public meeting by providing a written request to the City Clerk.  

Application to Serve on a Board/Commission  

Please note that this information is a public record.  

Date:*  8/19/2013  

Board/Commission you wish to serve on:*  Parks  Recreation  

If applicable, type of seat for which you are qualified:   

Your Information  
 

Name:*  James Baker  Home Phone:*  928 556 0326  
 

Home Address:*  2028 W. Fresh Aire St.  Zip:*  86001  
 

Mailing Address (If different from above):   

Employer:*  Self  Job Title:*  Executive Producer  
 

Business Phone:   Cell:  928 607 5980  
 

E-mail:*  zumarooproductions@gmail.com  

Indicate preferred telephone:*  (X) Home 

( ) Work 
 

( ) Cell 
 

 

Background Information  
 

Please explain how your community activities and other relevant experience/interests are applicable to this board or 

commission.*  

Six years as President of Woodlands Village Home Owners Association. Five years on De Miguel Elementary School 

Site Council. NPS Volunteer, Walnut Canyon National Monument.  

 

Why do you want to serve on the board or commission you listed?*  

To bring together a coalition of local corporations and developers to help offset the cost of land acquisitions for future 

park and playgrounds.As Flagstaff grows the need for large parks and outdoor activity areas will only increase. Infill 

land for such opportunities is decreasing as development is on the rise, and I believe now is the time to implement 

stronger development requirements for larger parcels to be set aside for parks and recreation.  

 

By submitting this electronic form, I acknowledge that any information provided above is a public record, and I 

certify that I meet the City Charter requirement of living within the Flagstaff City limits and have read and 

understand the right to have my application considered in a public meeting.  
 

  
 

* indicates required fields.  
 

 

 

 

The following form was submitted via your website: Board/Commission Application 

 

Date:: 8/19/2013 

 

Board/Commission you wish to serve on:: Parks Recreation 

 

If applicable, type of seat for which you are qualified::  
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Name:: James Baker 

 

Home Phone:: 928 556 0326 

 

Home Address:: 2028 W. Fresh Aire St. 

 

Zip:: 86001 

 

Mailing Address (If different from above)::  

 

Employer:: Self 

 

Job Title:: Executive Producer 

 

Business Phone::  

 

Cell:: 928 607 5980 

 

E-mail:: zumarooproductions@gmail.com 

 

Indicate preferred telephone:: Home 

 

Please explain how your community activities and other relevant experience/interests are applicable to this 

board or commission.: Six years as President of Woodlands Village Home Owners Association. 

Five years on De Miguel Elementary School Site Council. 

NPS Volunteer, Walnut Canyon National Monument. 

 

Why do you want to serve on the board or commission you listed?: To bring together a coalition of local 

corporations and developers to help offset the cost of land acquisitions for future park and playgrounds.As 

Flagstaff grows the need for large parks and outdoor activity areas will only increase. Infill land for such 

opportunities is decreasing as development is on the rise, and I believe now is the time to implement stronger 

development requirements for larger parcels to be set aside for parks and recreation. 

 

 

 

 

Additional Information: 
Form submitted on: 8/19/2013 11:45:11 AM 
Submitted from IP Address: 24.121.86.72 
Referrer Page: No Referrer - Direct Link 
Form Address: http://az-flagstaff3.civicplus.com/Forms.aspx?FID=166  
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Stacy Saltzburg

From: noreply@civicplus.com
Sent: Thursday, August 22, 2013 11:24 AM
To: Elizabeth Burke; Stacy Saltzburg
Subject: Online Form Submittal: Board/Commission Application

If you are having problems viewing this HTML email, click to view a Text version. 

 

 

Board/Commission Application  

 
 
 

Important Notice:  

The City Council may consider appointments to boards and commissions in executive sessions which are closed to 

the public, and then make the appointments in a public meeting. You have the right, however, to have your 

application considered in a public meeting by providing a written request to the City Clerk.  

Application to Serve on a Board/Commission  

Please note that this information is a public record.  

Date:*  8/22/13  

Board/Commission you wish to serve on:*  Parks and Recreation  

If applicable, type of seat for which you are 

qualified:  

 

Your Information  
 

Name:*  Thomas (Tom) 

Ziegler  

Home 

Phone:*  

928-213-9238  
 

Home Address:*  1455 W. Melissa 

Dr.  

Zip:*  86005  
 

Mailing Address (If different from above):   

Employer:*  NAU (Part time)  Job Title:*  Adjunct Instructor/Student Teacher 

Supervisor   
Business Phone:   Cell:  928-637-8568  

 
E-mail:*  zgtom1@yahoo.com  

Indicate preferred telephone:*  ( ) Home 

( ) Work 
 

(X) Cell 
 

 

Background Information  
 

Please explain how your community activities and other relevant experience/interests are applicable to this board or 

commission.*  

I was principal at Thomas Elementary when we began the push to make Bushmaster Park safer for our residents. I 

formed a group of citizens and civic leaders who met at the school to work on solutions to the safety issues present. I 

have currently been an active user of the Thorpe Dog Park and have pushed to see improvements made at that 

location.  

 

Why do you want to serve on the board or commission you listed?*  

I believe that safe public parks that contain the amenities found at parks around the state and country are important 

to the viability of a city. Visitors from out of town use our facilities and updated, modern parks and recreation 

facilities have them leave our town with a favorable impression that they pass on to others when they return home. 

In addition, residents are more apt to use our parks if dollars are allocated to maintain and modernize them 

regularly. With more residents using the parks for lawful purposes, the non law abiding folks will take their unsavory 

business elsewhere. I believe my 38 years of working with the public in elementary school education will make me a 

strong advocate on the Parks and Recreation Commission.  

 

By submitting this electronic form, I acknowledge that any information provided above is a public record, and I 

certify that I meet the City Charter requirement of living within the Flagstaff City limits and have read and 

understand the right to have my application considered in a public meeting.  
 

  
 

* indicates required fields.  
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The following form was submitted via your website: Board/Commission Application 

 

Date:: 8/22/13 

 

Board/Commission you wish to serve on:: Parks and Recreation 

 

If applicable, type of seat for which you are qualified::  

 

Name:: Thomas (Tom) Ziegler 

 

Home Phone:: 928-213-9238 

 

Home Address:: 1455 W. Melissa Dr. 

 

Zip:: 86005 

 

Mailing Address (If different from above)::  

 

Employer:: NAU (Part time) 

 

Job Title:: Adjunct Instructor/Student Teacher Supervisor 

 

Business Phone::  

 

Cell:: 928-637-8568 

 

E-mail:: zgtom1@yahoo.com 

 

Indicate preferred telephone:: Cell 

 

Please explain how your community activities and other relevant experience/interests are applicable to this 

board or commission.: I was principal at Thomas Elementary when we began the push to make Bushmaster 

Park safer for our residents. I formed a group of citizens and civic leaders who met at the school to work on 

solutions to the safety issues present. I have currently been an active user of the Thorpe Dog Park and have 

pushed to see improvements made at that location.  

 

Why do you want to serve on the board or commission you listed?: I believe that safe public parks that contain 

the amenities found at parks around the state and country are important to the viability of a city. Visitors from 

out of town use our facilities and updated, modern parks and recreation facilities have them leave our town with 

a favorable impression that they pass on to others when they return home. In addition, residents are more apt to 

use our parks if dollars are allocated to maintain and modernize them regularly. With more residents using the 

parks for lawful purposes, the non law abiding folks will take their unsavory business elsewhere. I believe my 

38 years of working with the public in elementary school education will make me a strong advocate on the 

Parks and Recreation Commission.  

 

 

 

 

Additional Information: 
Form submitted on: 8/22/2013 11:23:54 AM 
Submitted from IP Address: 75.172.196.205 
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Referrer Page: http://www.flagstaff.az.gov/index.aspx?NID=1886 
Form Address: http://az-flagstaff3.civicplus.com/Forms.aspx?FID=166  



  7. B.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Stacy Saltzburg, Deputy City Clerk

Date: 08/14/2013

Meeting Date: 08/26/2013

TITLE: 
Consideration of Appointments:  Commission on Diversity Awareness.

RECOMMENDED ACTION:
Make two appointments to a term expiring February 2016.

Policy Decision or Reason for Action:
By making appointments to the vacancies, the Commission on Diversity Awareness will be able to once
again hold meetings. The Commission has not been able to hold regular meetings due to lack of
quorum.  There are two new application on file as follows: 

Jennifer McAleer (new applicant)
Dorothy Rissel (current member)

Financial Impact:
These are voluntary positions and there is no budgetary impact to the City of Flagstaff.

Connection to Council Goal:
Effective governance.

Has There Been Previous Council Decision on This:
None.

Options and Alternatives:
1) Appoint two Commissioners: by appointing members at this time, the Commission on Diversity
Awareness will be able to resume meeting on a regular basis to provide recommendations to the City
Council.

2) Table the action to allow for further discussion or expand the list of candidates.



Background/History:
The Commission on Diversity Awareness consists of seven regular citizens and two
alternate members who represent the diverse population of Flagstaff.

The Commission currently has six (6) vacancies and is unable to meet due to ongoing lack of quorum.
There is one member currently serving whose term expired in February 2013. This member has
continued serving, as permitted by adopted policy, but is reluctant to reapply at this time. The
appointments before Council at this time are vital to the Commission in that filling the vacancies will
return the commission to a quorum and allow them to resume meeting on a regular basis.

The mission of the commission includes, but is not limited to, fostering mutual understanding, tolerance,
respect, and awareness among all citizens; recognizing the different economic, cultural, social, racial,
religious, and ethnic groups within the City; cooperating in the development of educational programs
dedicated to improving community relations; and enlisting the support of various groups to foster diversity
awareness.

Key Considerations:
It is important to fill the vacancies so as to allow the Commission to continue meeting on a regular basis.

Expanded Financial Considerations:
None.

Community Benefits and Considerations:
The City's boards, commissions, and committees were created to foster public participation and input
and to encourage Flagstaff citizens to take an active role in city government. 

Community Involvement:
INFORM: Board members and City staff have informed the community of these vacancies through word
of mouth in addition to the posting on the City's website. 

Expanded Options and Alternatives:
COUNCIL INTERVIEW TEAM: Mayor Nabours and Councilmember Oravits.

Attachments:  CODA Roster
CODA Authority
CODA Applicant Roster
CODA Applications



City of Flagstaff, AZ

NAME APPOINTED TERM EXPIRES

DIVERSITY AWARENESS COMMISSION  MEMBERS

TRAINING 

COMPLETED

14 W. Forest Avenue

Albert, Dexter

Flagstaff, AZ  86001

Public Relations Manager/Intrinsic Consulting

02/01/2011 02/14 10/20/2011

Home Phone: 814-4172

Term: (1st 10/09-2/11; 2nd 2/11 - 2/14)

3400 N. Monte Vista Drive

Boardman, Stephanie

Flagstaff, AZ  86001

Executive Director/Sunshine Rescue Mission, 
Inc.

10/04/2011 02/14 02/16/2012

Cell Phone: 928-863-0565

Term: (1st 10/11 - 2/14)

2169 E. Skyline

Henley, Susanna

Flagstaff, AZ  86004

Artist

10/04/2011 02/13 No

Home Phone: 928-522-7028

Term: (1st 10/11 - 2/13)

150 E. Camille Dr.

Rissel, Dorothy

Flagstaff, AZ  86001

Retired

02/16/2010 02/13 03/18/2010

Home Phone: 225-1435

Term: (1st 10/09-02/10; 2nd 2/10 - 2/13)

Z-VACANT, 02/15 No

ALTERNATE

Z-VACANT, 

Flagstaff, AZ  

02/15 No

ALTERNATE

Wednesday, August 14, 2013 Page 1 of 2
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Z-VACANT, 02/14 No

Z-VACANT, 02/16 No

Z-VACANT, 02/15 No

Staff Representative: April Moyer

As Of: August 14, 2013

Wednesday, August 14, 2013 Page 2 of 2
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CHAPTER 2-08 

COMMISSION ON DIVERSITY AWARNESS 

 

 

SECTIONS: 

 

2-08-001-0001 DECLARATION OF POLICY: 

2-08-001-0002 CREATION OF COMMISSION: 

2-08-001-0003 TERMS OF OFFICE; COMPENSATION: 

2-08-001-0004 FUNCTIONS: 

2-08-001-0005 MEETINGS; ATTENDANCE: 

 

 

SECTION 2-08-001-0001 DECLARATION OF POLICY: 

 

There is hereby established the Commission on Diversity Awareness.  It 

shall be the Commission's duty to advise the City Council on issues and 

methods in promoting diversity awareness within the City of Flagstaff. 

 

(Ord. 2000-26, Amended, 11/17/2000) 

 

SECTION 2-08-001-0002 CREATION OF COMMISSION: 

 

There is hereby created the Commission on Diversity Awareness which 

shall consist of seven regular members and two alternate members who 

shall be appointed by the City Council.  A Chairperson shall be selected 

by a majority vote of those members at a meeting called for that 

purpose.  In addition to the seven regular and two alternate members, 

the City Council may designate a Councilmember representative as a non-

voting, ex-officio member of the Commission. 

 

(Ord. 2001-07, Amended, 03/06/2001; Ord. 2000-26, Amended, 11/17/2000; 

Ord. No. 2007-06, Amended 02/05/2007; Ord. No. 2011-06, Amended 

05/17/2011)  

 

SECTION 2-08-001-0003 TERMS OF OFFICE 

 

Terms shall be for three years except for the first appointments to 

create staggered terms.  The City Council shall appoint three members 

for three (3) year terms, two members for two (2) year terms, and two 

members for one (1) year terms.  After the initial appointment all 

terms, including alternates, thereafter will be three (3) year terms.  

The City Council will make every effort to recruit and appoint those 

individuals that represents the diverse population of Flagstaff and who 

have demonstrated an interest in minority issues, or promoting those 

issues of cultural diversity. 

 

(Ord. 2000-26, Amended, 11/17/2000; Ord. No. 2011-06, Amended 

05/17/2011) 

 

SECTION 2-08-001-0004 FUNCTIONS: 

 



 

TITLE 2 - PAGE 19 

The duties of the Commission shall include, but not be limited to: 

 

A. Fostering mutual understanding, tolerance, respect and awareness 

among all citizens within the City of Flagstaff; recognizing the 

different economic, cultural, social, racial, religious and ethnic 

groups within the City; cooperating in the development of educational 

programs dedicated to improvement of community relations with and to 

enlist the support of various groups to foster diversity awareness. 

 

B. Developing recommendations for the Mayor and City Council to assist 

in developing any policies required to respond to the concerns and needs 

of those in the community and on the Commission in the promotion of 

diversity awareness. 

 

C. Advising and assisting the City Council on ways to educate the 

community on diversity awareness and developing ways to disseminate such 

information through surveys, studies, forums, workshops, brochures or 

other events. 

 

D. Developing and providing public forums for identifying and 

discussing issues of interest relating to the area of diversity 

awareness. 

 

E. Acting as an information or referral group to assist individuals, 

organizations and employers in an effort to aid the community towards 

greater understanding and respect for diversity awareness among all 

individuals. 

 

(Ord. 2000-26, Amended, 11/17/2000) 

 

SECTION 2-08-001-0005 MEETINGS; ATTENDANCE: 

 

A quorum shall be one more than half of the voting membership of the 

Commission.  Alternate members may be counted toward a quorum when there 

are insufficient regular members to meet the quorum requirement.  (Ord. 

No. 2011-06, Amended 05/17/2011) 

 

The Commission shall meet at such times, dates and locations as 

determined by the members except that the Chairperson may call a special 

meeting with not less than 24 hours notice.  All other rules or 

procedures shall be established by the members so long as said rules are 

consistent with State law, City Charter and this chapter.  (Ord. No. 

2007-06, Amended, 02/06/2007) 

 

When serving as a substitute in the absence of a regular member, 

alternate members shall be accorded the full rights of a regular member,  

including, but not limited to, voting rights.  (Ord. No. 2011-06, 

Amended 05/17/2011) 

 

A regular Commission member who is absent for three consecutive regular 

meetings may be removed from the Commission by a vote of the City 

Council upon recommendation of the Commission. 



 

TITLE 2 - PAGE 20 

 

(Ord. 2000-26, Add, 11/17/2000; Ord. No. 2007-06, Amended 02/06/2007; 

Ord. No. 2011-06, Amended 05/17/2011) 

 



City of Flagstaff, AZ

NAME APPOINTED TERM EXPIRES

DIVERSITY AWARENESS COMMISSION  APPLICANTS

TRAINING 

COMPLETED

1374 W. University Heights N.

McAleer, Jennifer

Flagstaff, AZ  86001

Corporate Compliance Offiver/NARBHA

No

Cell Phone: 207-318-9364

150 E. Camille Dr.

Rissel, Dorothy

Flagstaff, AZ  86001

Retired

02/16/2010 02/13 03/18/2010

Cell Phone: 928-255-1435

Term: (1st 10/09-02/10; 2nd 2/10 - 2/13)

Staff Representative: April Moyer

As Of: August 22, 2013

Thursday, August 22, 2013 Page 1 of 1



















  7. C.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Stacy Saltzburg, Deputy City Clerk

Date: 08/14/2013

Meeting Date: 08/26/2013

TITLE: 
Consideration of Appointments:  Industrial Development Authority

RECOMMENDED ACTION:
Make two appointments to a term expiring April 2014.
Make one re-appointment to a term expiring April 2018.

Policy Decision or Reason for Action:
By making appointments to the vacancies, the Industrial Development Authority will be at near full
membership.  There are three new applications on file and they are as follows: 

Daniel Del Monaco (new applicant)
Ted Dwyer (currently serving 2nd term)
Alyn Rumbold (new applicant)

Financial Impact:
These are voluntary positions and there is no budgetary impact to the City of Flagstaff.

Connection to Council Goal:
Effective governance.

Has There Been Previous Council Decision on This:
None.

Options and Alternatives:
1) Appoint three Members: by appointing members at this time, the Industrial Development Authority will
be at near full membership, allowing the group to continue meeting to provide recommendations to the
City Council.

2) Table the action to allow for further discussion or expand the list of candidates.



Background/History:
The Industrial Development Authority consists of not less than three, nor more than nine citizens who
meet on an as-needed basis.

The Board currently has three (3) vacancies. There are three members currently serving whose terms
expired in April 2010. These members have continued serving, as permitted by adopted policy, but have
not reapplied at this time. Ted Dwyer is eligible for and has expressed his interest in being reappointed to
a third term.

This is an independent authority established by State law. The Authority issues revenue bonds to
projects eligible for financing under State statute.  The City Council gives final approval on all bonds.

Key Considerations:
It is important to fill the vacancies so as to allow the group to continue meeting on a regular basis.

Expanded Financial Considerations:
None.

Community Benefits and Considerations:
The City's boards, commissions, and committees were created to foster public participation and input
and to encourage Flagstaff citizens to take an active role in city government. 

Community Involvement:
INFORM: Board members and City staff have informed the community of these vacancies through word
of mouth in addition to the posting on the City's website. 

Expanded Options and Alternatives:
COUNCIL INTERVIEW TEAM: Councilmember Oravits and Councilmember Woodson.

Attachments:  IDA Roster
IDA Authority
IDA Applicant Roster
IDA Applications



City of Flagstaff, AZ

NAME APPOINTED TERM EXPIRES

INDUSTRIAL DEVELOPMENT AUTHORITY  MEMBERS

TRAINING 

COMPLETED

11 N. Verde Street

Chan, Alan

Flagstaff, AZ  86001

Dealer/Babbitt Ford

01/18/2005 04/10 No

Home Phone: (928) 774-2986

Term: (1st 9/01 - 4/04; 2nd 4/04-4/10)

3315 S. Debbie

Darum, Jack R.

Flagstaff, AZ  86001

Retired

01/18/2005 04/10 10/17/2007

Home Phone: (928) 779-1203

Term: (1st 1/05 - 4/10)

2615 N. 4th Street #5

Dwyer, Ted

Flagstaff, AZ  86001

Certified Financial Planner/Dwyer Financial

11/20/2007 04/12 03/15/2006

Home Phone: (928) 526-2572

Term: (1st 09/01-04/06; 2nd 4/06 - 4/12)

4042 Fallen Oak Way

Fontanini, Roger

Flagstaff, AZ  86004

Community Builder/Directions Home

05/06/2008 04/14 10/17/2007

Home Phone: (928) 714-0030

Term: (1st 10/03 - 4/08; 2nd 4/08 - 4/14)

100 North Elden Street

Hoover, Franklin J.

Flagstaff, AZ  86001

 Attorney/ Mangum, Wall, Stoops & Warden

Indefinite No

Home Phone: 928-779-6951

Thursday, August 15, 2013 Page 1 of 2



City of Flagstaff, AZ

1500 E. Cedar Ave., Suite 86

Richmond-Bowman, Jean

Flagstaff, AZ  86004

Executive VP/Northern Arizona Builders 
Association

01/18/2005 04/10 No

Home Phone: (928) 774-7702

Term: (1st 1/05 - 4/10)

Z-VACANT, 04/14 No

Z-VACANT, 04/18 No

Z-VACANT, 04/14 No

Staff Representative:

As Of: August 15, 2013

Thursday, August 15, 2013 Page 2 of 2



RESOLUTIONH01636ARESOLUTIONOFTHECITYOFFLAGSTAFFCOCONINOCOUNTYARIZONAREGARDINGTHEFORMATIONANDREINCORPORATIONOFTHEINDUSTRIALDEVELOPMENTAUTHORITYOFTHECITYOFFLAGSTAFFWHEREASonApril151980pursuanttoanapprovingresolutionoftheCityCounciloftheCityofFlagstaffadoptedonApril151980TheIndustrialDevelopmentAuthorityoftheCityofFlagstaffArizonatheAuthoritywasformedasanonprofitcorporationandasapoliticalsubdivisionoftheCityofFlagstaffallorganizedandexistingunderTitle9Chapter11ArizonaRevisedStatuteslaterrenumberedasTitle35Chapter5ArizonaRevisedStatutesthelDAActWHEREAStheArticlesofIncorporationoftheAuthoritywerefiledwiththeArizonaCorporationCommissiononApril181980forthepurposeofprovidingarecordoftheestablishmentoftheAuthorityasrequiredbytheIDAActandfortheprecautionarypurposeofcomplyingwiththegeneralnonprofitcorporationlawsetforthinTitle10Chapter5ArizonaRevisedStatutestheGeneralNonprofitCorporationActWHEREASonJanuary101986theArizonaCorporationCommissionpurportedtorevokethefilingoftheAuthoritysArticlesofIncorporationforfailuretofileanannualreportasisrequiredfornonprofitcorporationsorganizedandexistingundertheGeneralNonprofitCorporationActWHEREAStheAuthorityhascontinuedtooperateasanonprofitcorporationandpoliticalsubdivisionoftheCityofFlagstafforganizedandexistingundertheIDAActsinceJanuary101986andinsuchcapacitygrantedpreliminaryapprovalonNovember201987theOfficialActionfortheissuanceofmultifamilyhousingrevenuebondstofinancetheacquisitionoflandandtheconstructionofa200unitmultifamilyresidentialrentalprojectlocatedonthewestsideofUSHighway89AnorthofI40theProjectreceivedtwoallocationsbytheDirectoroftheArizonaDepartmentofCommerceofportionsofthemaximumvolumeoftaxexemptprivateactivitybondspermittedtobeissuedintheStateofArizonain1987and1989collectivelytheAllocationandthefilingwiththeInternalRevenueServiceofanelectiontocarrytheAllocationissuedin1987forwardforaperiodofuptothreeyearstheCarryforwardElection



RESOLUTIONN01636Page2WHEREAStheCityCounciloftheCityofFlagstaffdesirestoconfirmandratifytheactionsoftheAuthorityandtheindividualsactingastheBoardofDirectorsthereofsinceJanuary101986includingwithoutlimitationtheOfficialActionthereceiptoftheAllocationsandtheCarryforwardElectiontoaffirmthecontinuedanduninterruptedexistenceoftheAuthoritysinceApril151980asanonprofitcorporationandthepoliticalsubdivisionorganizedandexistingundertheIDAActandasaprecautionarymeasuretoapprovethereincorporationoftheAuthorityundertheIDAActandtheGeneralNonprofitCorporationActWHEREASapetitionhasbeenfiledwiththeCityCounciloftheCityofFlagstaffbythreequalifiedelectorsoftheCityrequestingpermissiontoformanIndustrialDevelopmentAuthorityBoardandtoreincorporatetheAuthorityandWHEREAStheIDAActandtheGeneralNonprofitCorporationActprovidefortheformationofIndustrialDevelopmentAuthoritiesandtheformationofnonprofitcorporationsrespectivelyNOWTHEREFOREBEITRESOLVEDBYTHECOUNCILOFTHECITYOFFLAGSTAFFASFOLLOWSSECTION1ThatthisCouncilfindsanddeterminesthatitiswiseexpedientnecessaryandadvisablethattheAuthorityoftheCityofFlagstaffArizonabeformedandreincorporatedinaccordancewithandasprovidedintheapplicationthereforSECTION2ThathavingmadeapplicationtoformandreincorporatetheAuthorityDeweyStretchPenberthyArthurSBudAndersonandHazelRobinsonbeandtheyareherebyauthorizedtoformandrecreatetheAuthorityandtoproceedtoreincorporatepursuanttoandasprescribedbyArizonaRevisedStatutesandinaccordancewiththeproposedformofArticlesofIncorporationwhichareattachedheretoasExhibitASECTION3ThattheproposedformofArticlesofIncorporationattachedheretoasExhibitAareherebyapprovedSECTION4ThatthisCouncilasprovidedintheArticlesofIncorporationandtheIDAActherebyconfirmandtotheextentnecessaryappointsasmembersoftheBoardofDirectorsoftheAuthorityasformedandreincorporatedDeweynStretchPenberthyArthurABudAndersonHazelRobinsonRayLoppandJacqitaBaileyallofwhomarequalifiedelectorsoftheCityofFlagstaffSECTION5ThattheaboveDirectorsareherebydividedintothefollowingthreegroups



RESOLUTIONN01636page3Group1ArthurABudAndersonGroup2HazelRobinsonJacqitaBaileyGroup3DeweyStretchPenberthyRayLoppTheinitialtermofofficeforGroup1istwoyearsforGroup2isfouryearsandforGroup3issixyearsThereafterthetermsofallDirectorsshallbesixyearsSECTION6ThatthenameoftheAuthorityasformedandreincorporatedshallbeTheIndustrialDevelopmentAuthorityoftheCityofFlagstaffArizonaSECTION7ThattheAuthorityasformedandreincorporatedisthecontinuationoftheAuthorityasestablishedin1980asanonprofitcorporationandpoliticalsubdivisionorganizedandexistingundertheIDAActandthattheapprovaloftheformationandreincorporationoftheAuthorityisundertakenasaprecautionarymeasuresolelyinordertodispelanyquestionwithrespecttothecontinuedexistenceoftheAuthoritySECTION8AllfundsheldbytheAuthorityandtitletoallpropertyheldbytheAuthoritywhichmayhavevestedintheCityofFlagstaffsolelyastheresultofthepurportedrevocationbytheArizonaCorporationCommissionofthefilingoftheArticlesofIncorporationoftheAuthorityshallbeassignedtransferredandconveyedtotheAuthorityasformedandreincorporatedpursuanttothisResolutionsuchassignmenttobeeffectiveimmediatelyuponreincorporationoftheAuthoritySECTION9ThatallactionsoftheAuthoritysubsequenttoJanuary101986includingspecificallybutwithoutlimitationtheOfficialActionthereceiptoftheAllocationsandtheCarryforwardElectionshallbeandareherebyratifiedadoptedandconfirmedastheactanddeedoftheAuthorityactingonbehalfoftheCityofFlagstaffasofthedateofsuchactionsSECTION10ThattheCouncilherebyfindsthatthisResolutionshallIDIATELYbecomeoperativeandinfullforceandeffectfromandafterthepassagebytheCouncilpursuanttoARSSection19142asanemergencymeasurenecessaryfortheimmediatepreservationofthepublicpeacehealthandsafetyoftheCityofFlagstaffforthereasonthatitisintheinterestsofthecitizensoftheCityofFlagstaffthatmultifamilylowcosthousingbeprovidedasexpeditiouslyaspossiblewiththebestavailablefinancing



RESOLUTIONN01636Page4PASSEDANDADOPTEDbytheCouncilandapprovedbytheMayoroftheCityofFlagstaffthis30thdayofOctober1989MAYORATTESTCITYCLERKAPPROVEDASTOFORMCITYATTORNEY



October21989MavorChrisBavasiCitvofFlagstaff211WestAspenFlagstaffArizona86001ReApplicationforRelncorporationofTheIndustrialDevelopmentAuthoritYoftheGityofFlagstaffasaNonProfitCorporationDearMayorBavasiTheundersignedbeingdulyqualifiedelectorsresidingwithintheCityoFlastaffsubmittheattachedproposedArtic1esofIncorporationforthereincorporationofTheIndustrialDevelopmentAuthoritYoftheCityofFlagstaffArizonaasanonprofitcorporationAuthorityforformationoftheIndustrialDevelopmentAuthorityandapplicationforincorporationwasearliPrapprovedbytheMayorandFlastaffCityCouncilonApril151980underOrdinance1139TheIndustrialDevelopmentAuthoritycameintoexistenceasapoliticalsubdivisionofArizonawiththefilingofitsearlierArticlesofIncorporationonApril181980YoursvervtrulvDeweyStretchPenberthyHazRobinsonArthurGBudAnderso



ARTICLESOFINCORPORATIONOFTHEINDUSTRIALDEVELOPMENTAUTHORITYOFTHECITYOFFLAGSTAFFARIZONAApoliticalsubdivisionoftheStateofArizonaKNOWALLMENBYTHESEPRESENTSThatwetheundersignedwhosenamesandaddressesarehereinaftersetfortheachofwhomareelectorsoftheCityofFlastaffArizonahavethisdayassociatedourselvesforthepurposeofforminanIndustrialDevelopmentAuthorityunderthelawsoftheStateofArizonaandforthatpurposedoherebyadoptthefollowingArticlesofIncorporationARTICLEIThenameofthiscorporationshallbeTHEIHDUSTftlALDEVELOPMENTAUTHORITYOFTHECITYOFFLAGSTAFFARIZONAandthelocationofitsprincipalplaceofbusinessshallbeintheCityofFlastaffCoconinoCountyArizonabutthecorporationmayhaveofficeswithintheStateofArizonaasshallbefixedbytheBoardofDirectorsfromtimetotimeARTICLEIIThenameresidencesandpostofficeaddressesoftheincorporatorseachofwhomisaqualifiedelectoroftheCityofFlagstaffArizonaandeachofwhomshallserveasdirectorsuntiltheirsuccessorsareelectedandqualifyareasfollowsNAMERESIDENCEPOSTOFFICEADDRESSDeweyPenberthy5500EMtPleasantDrFlastaffAZ86004ArthurGAnderson2000NRiodeFlaFlagstaffAZ86004HazelRobinson4195NStMortizWayFlagstaffAZ86004ARTICLEIIIThisCorporationshallserveapublicpurposeandshallperformanessentialovernmentalfunctionTheinitialpurposesforwhichthisCorporationisorganizedandtheaffairswhichthisCorporationinitiallyintendstoconductare1Toacquireownconstructleasesellanddisposeofallkindsofproperties2TopromoteindustryanddeveloptrsdebyinducingmanufacturingindustrialandcommercialenterprisestolocateandremainintheCityofFlastaffArizona3TostimulateandencouraetheproductiondevelopmentanduseoftheariculturalproductsandnaturalresourcesoftheCityofFlastaffArizona



4ToassistfinanciallyandotherwiseintherehabilitationexpansionanddevelopmentofallkindsofbusinessesandindustriesintheCityofFlagstaffArizonawhichwillreducepollutionpromoteandassurejobopportunitiesandpromoteandassureanimprovedstandardoflivingandanincreaseinprosperityandhealth5TodoanyandallthingsasprovidedbyTitle35Chapter535701etseqasamendedArizonaRevisedStatutesandTitle10Chapter5101001etseqArizonaRevisedStatutesARTICLEIVThisCorporationisapoliticalsubdivisionoftheStateofArizonaandinadditiontotheotherpowersgrantedtosuchCorporationbylawtheCorporationshallhavethosepowerstoetherwithallpowersincidentaltheretoornecessaryfortheperformanceofthosepowersassetforthinTitle35Chapter535701etseqandTitle10Chapter5101001etgeqArizonaRevisedStatutesassuchprovisionsmaybeamendedfromtimetotimeARTICLEVTheCorporationshallbeanonprofitcorporationandnopartofitsnetearningsremaininafterpaymentofitsexpensesshallinuretothebenefitofanyindividualorcorporationexceptsuchreasonablecompensationasmayproperlybepaidforservicesrenderedtotheCorporationandnodividendsorotherpecuniaryprofitsmaybedeclaredforthebenefitofanydirectororotherindividualandnodirectororofficershallbeentitledtoparticipateforprofitinanytransactionwiththeCorporationexceptashereinableprovidedNopartoftheactivitiesofthisCorporationshallbedevotedtocarryinonpropagandafororotherwiseattemptingtoinfluenceleislationandthisauthorityshallnotparticipateinorinterveneinanypoliticalcampaignonbehalfofanycandidateforpublicofficeARTICLBVITheCorporationshallhaveaBoardofDirectorsinwhichallpowersoftheCorporationshallbevestedgndwhichshallconsistofanynumberofdirectorsnotlessthanthreenormorethannineallofwhomshallbequalifiedasprovidedbylawThedirectorsshallserveassuchwithoutcompensationexceptthattheyshallbereimbursedfortheiractualexpensesincurredintheperformanceoftheirdutiesinthesamemannerasisprovidedforotherstateofficersNodirectorshallbeanofficeroremployeeoftheCityofFlagstaffNomemberoftheBoardshallhaveanyfinancialinterestinanyprojectorlesseeoftheCorporationAlldirectorsshalldeclareanyconflictofinterestasprovidedin38501etseqArizonaRevisedStatutesoranysuccessorstatutes2



ThedirectorsshallbeappointedbytheCounciloftheCityofFlastaffandtheyshallbesoappointedthattheyshallholdofficeforoverlappingtermaAtthetimeoftheappointmentofthefirstBoardofDirectorstheCityCouncilofFlastaffshalldividethedirectorsintothreeroupscontaininasnearlyequalwholenumbersaspossibleThefirsttermofthedirectorsincludedinthefirstgroupshallbetwoyearsthefirsttermofthedirectorsincludedinthesecondroupshallbefouryearsandthefirsttermofthedirectorsincludedinthethirdgroupshallbesixyearsTheaffairsoftheCorporationshallbeconductedbytheBoardofDirectorsandsuchofficersincludinapresidentvicepresidenttreasurersecretaryandsuchotherofficersastheBoardofDirectorsshallelectorappointTheboardofDirectorsshallhavethepowertoadoptamendandrescindbylawsandtoappointanexecutivecommitteewithsuchpowersastheBoardmaybyresolutiondeleatetosuchcommitteeMeetinsheldbytheBoardofDirectorsforanypurposewhatsoevershallpublicallynoticedandbeopentothepublicARTICLEVIITheinitialBoardofDirectorsshallconsistoftheinitialincorporatorsapplicantsandthefollowingadditionalmembersRayLopp2024NCrescentDrFlagstaffAZ86001andJacqitaBailey515NSanFranciscoFlagstaffAZ86001TheyshallserveasDirectorsuntiltheirsuccessorsnamedbytheCounciloftheCityofFlagstaffareconfirmedatthefirstmeetingofthecorporationfollowingthenamingofthenewBoardbytheCouncilTheCounciloftheCityofFlastaffArizonashallnameanewBoardofDirectorsbyresolutionwhichshallsettermsofeachdirectorinthemannerprovidedbyArticleVIhereofARTICLEVIIITheCorporationshallindemnifyanyandallofitsincorporatorsdirectorsandofficersaainstallexpensesincurredbythemandeachofthemincludinbutnotlimitedtolealfeesjudmentsandpenaltieswhichmaybeincurredrenderedorleviedinanylealactionbrouhtagainstanyofthemfororonaccountofanyactionoromissionallegedtohavebeencommittedwhileactingaspromotersorincorporatorsorwhileactingwithinthescopeofemploymentasadirectororofficeroftheCorporationWheneveranydirectororofficershallreporttothepresidentoftheCorporationorthechairmanoftheBoardofDirectorsthathehasincurredormayincurexpensesincludingbutnotlimitedtolealfeesjudgmentsandpenaltiesinalealactionbrouhtorabouttobebroughtagainsthimfororonaccountofanyactionoromissionallegedtohavebeencommittedbyhimwhileactinwithinthescopeofhisemploymentasadirectororofficeroftheCorporationtheBoardofDirectorsoftheCorporationshallatitsnextreularorataspecialmeetingheldwithinareasonabletimethereafter3



determineinoodfaithwhetherinreardtothematterinvolvedintheactionorcontemplatedactionsuchpersonactedorfailedtoactorrefusedtoactwilfullywithgrossnegligenceorwithfraudulentorcriminalintentIftheBoardofDirectorsdeterminesinoodfaiththatsuchpersondidnotactfailtoactorrefusetoactwilfullyorwithgrossneligenceorwithfraudulentorcriminalintentinreardtothematterinvolvedintheactionorcontemplatedactionindemnificationshallbemandatoryandshallbeautomaticallyextendedasspecifiedhereinprovidedhoweverthattheCorporationhallhavetherighttorefuseindemnificationinanyinstanceinwhichthepersontowhomindemnificationwouldotherwisehavebeenapplicableshallhaveunreasonablerefusedtopermittheCorporationatisownexpenseandthrouhcounselofitsownchoosintodefendhimintheactionTheprivatepropertyoftheincorporatorsofficersanddirectorsoftheCorporationshallbeexemptfromliabilityforitsdebtsandobligationsARTICLEIXTheCityofFlagstaffshallnotinanyeventbeliableforthepaymentoftheprincipaloforinterestonanybondsoftheCorporationformedtherebyorfortheperformanceo�anypledgemortggeobligationoragreementofanykindwhatsoeverwhichmaybeundertakenbytheCorporationandnoneofthebondsoftheCorporationoranyofitsareementsorobligationsshallbeconstruedtoconstituteanindebtednessorobligationoftheCityofFlggstafforoftheStateofArizonawithinthemeaningofanyconstitutionalorstatutoryprovisionwhatsoeverARTICLEXPursuantto35721etseqArizonaRevisedStatutesbondsissuedundertheprovisionsofTitle35Chapter5ArizonaRevisedStatutesasamendedshallbelegalinvestmentsforallbankstrustcompaniesandinsurancecompaniesorganizedandoperatingunderthelawsofthisStateARTICLEXIWhentheboardofDirectorsoftheCorporationbyresolutionshlldeterminethatthepurposesforwhichtheCorporationwasformedhavebeensubstantiallycompliedwithandthatallbondstheretoforeissuedandallobligationstheretoforeincurredbytheCorporatianhavebeenfullypaidthemembersoftheboardofDirectorsoftheCorporationshallthereupondissolvetheCorporationinaccordancewiththeprovisionsofTitle10oftheArizonaRevisedStatutes4



ARTICLEXIIDanielJStoopsof222EBirchAvenueFlagstaffArizona86001whohasbeenabonafidecontinuousresidentoftheStateofArizonaformorethanthreeyearsisherebyappointedthelawfulstatutoryagentofthisCorporationforandonbehalfofsaidCorporationtoacceptandacknowledgeservicesofallnecessaryprocessesandforallpurposesrequiredbylawTheboardofDirectorsmayattheiroptionrevokesuchappointmentandshallhavethepowertofillsuchvacancyARTICLEXIIITheincorporatorshereinreceivedpermissiontoorganizetheCorporationpursuanttoaResolutionoftheCounciloftheCityofFlagstaffArizonadulyadoptedandapprovedbysaidCouncilonthedayofataregularmeetinofsaidBoardINWITHESSWHEREOFwetheundersinedhavesignedournamesthisdayofOctober1989STATEOFARIZONAssCountyofCoconinoOnthisthedayofOctober1989beforemetheundersignedNotaryPublicpersonallyappearedDeweyStretchPenberthyknowntometobethepersonwhosenameissubscribedtotheaboveandacknowledgedthatheexecutedthesameforthepurposesthereinsetforthDeweyPenberthyNotaryPublicMyCommissionExpires5



STATEOFARIZONACountyofCoconinoOnthisthedayofOctober1989beforemetheundersignedNotaryPub1icpersonallyappearedArthurGBudAndersonknowntometobethepersonwhosenameissubscribedtotheaboveandacknowledgedthatheexecutedthesameforthepurposesthereinsetforthArthurGAndersonNotaryPublicMyCommissionExpiresSTATEOFARIZONAssCountyofCoconinoOnthisthedsyofOctober1989beforemetheundersignedNotaryPubliapersonallyappearedHazelRobinsonknowntometobethepersonwhosenameissubscribedtotheaboveandacknowledgedthatheexecutedthesameforthepurposesthereinsetforthHazelRobinsonNotaryPublicMyCommissionExpires6



City of Flagstaff, AZ

NAME APPOINTED TERM EXPIRES

INDUSTRIAL DEVELOPMENT AUTHORITY  APPLICANTS

TRAINING 

COMPLETED

3316 S. Debbie St.

Del Monaco, Daniel

Flagstaff, AZ  86001

Commercial Banker/Alliance Bank of Arizona

No

Cell Phone: 928-716-2450

2615 N. 4th Street #5

Dwyer, Ted

Flagstaff, AZ  86001

Certified Financial Planner/Dwyer Financial

11/20/2007 04/12 03/15/2006

Home Phone: (928) 526-2572

Term: (1st 09/01-04/06; 2nd 4/06 - 4/12)

3803 N. Swiss Road

Rumbold, Alyn

Flagstaff, AZ  86004

Financial Advisor/Edward Jones Investments

No

Home Phone: 928-853-1104

Staff Representative:

As Of: August 15, 2013

Thursday, August 15, 2013 Page 1 of 1













  7. D.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Barbara Goodrich, Management Services Director

Date: 08/05/2013

Meeting Date: 08/26/2013

TITLE: 
Consideration of Appointments: Northern Arizona Intergovernmental Public Transportation Authority
(NAIPTA) Transit Advisory Committee (TAC) Citizen Appointment - Alternate.

RECOMMENDED ACTION:
Appoint ____________________________ to a three year term to expire September 2016.

Policy Decision or Reason for Action:
The NAIPTA TAC Rules of Procedure, Section 8.4, calls for the appointment of alternate members to the
TAC.  Shari Miller was appointed as the NAIPTA TAC representative on October 16, 2012, but an
alternate was not designated at that time.  The appointment is to be made by the City Council.

Financial Impact:
This is a voluntary position.  There is no budgetary impact to the City of Flagstaff.

Connection to Council Goal:
Effective governance.

Has There Been Previous Council Decision on This:
No.

Options and Alternatives:
1.  Make the appointment from the available roster of candidates.

2.  Table the appointment to allow time for further discussion or to expand the list of candidates.



Background/History:
The NAIPTA TAC reviews the draft Board of Directors' agenda and offers recommendations on
transit-related issues within the NAIPTA boundary.  The TAC meetings are generally held on the first
Thursday of the month.  Shari Miller was appointed as the NAIPTA TAC Citizen Representative on
October 16, 2012 for a three year term.  The Rules of Procedure also call for an alternate to attend in
case the Representative has to be absent.

Key Considerations:
The appointment will assist the NAIPTA TAC in maintaining full board representation and avoid quorum
issues.  When the City of Flagstaff originally recruited for this appointment two applications of
interest were received.  One from Shari Miller (who received the appointment) and the other from Al
White.

Al White was contacted to see if he had continued interest to serve on the NAIPTA TAC as the Citizen
Representative Alternate and he does.

Expanded Financial Considerations:
None.

Community Benefits and Considerations:
The Citizen Representative, either personally or through the Alternate, plays an important role in being
the voice of the general public for important transit issues and helps shape the future of transit for
Flagstaff.

Community Involvement:
CONSULT:  Feedback on issues brought to the NAIPTA Board of Directors through their regular monthly
agenda will be sought and processed prior to the Board meeting.

Expanded Options and Alternatives:
COUNCIL INTERVIEW TEAM:
Vice Mayor Evans
Councilmember Brewster

Attachments:  NAIPTA Rules of Procedure
NAIPTA TAC Application - White

















  8. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Stacy Saltzburg, Deputy City Clerk

Date: 08/14/2013

Meeting Date: 08/26/2013

TITLE: 
Consideration and Action on Liquor License Application:  Randy Nations, "Majerle's Sports
Grill", 102 E. Route 66, Series 12 (restaurant), New License.

RECOMMENDED ACTION:
Open the public hearing.
Receive citizen input.
Close the public hearing.

The City Council has the option to:
(1) Forward the application to the State with a recommendation for approval;
(2) Forward the application to the State with no recommendation; or
(3) Forward the application to the State with a recommendation for denial based on the testimony
received at the public hearing and/or other factors.

Policy Decision or Reason for Action:
Randy Nations is the agent for a new Series 12 (restaurant) liquor license for Majerle's Sports Grill.  This
is a new business in a new location.  

Financial Impact:
There is no budgetary impact to the City of Flagstaff as this is a recommendation to the State.

Connection to Council Goal:
Effective governance (Regulatory action)

Has There Been Previous Council Decision on This:
Not applicable.

Options and Alternatives:
(1) Table the item if additional information or time is needed.
(2) Make no recommendation.
(3) Forward the application to the State with a recommendation for approval.
(4) Forward the application to the State with a recommendation for denial, stating the reasons for such
recommendation. 



Background/History:
An application for a new Series 12 liquor license was received from Randy Nations for Majerle's Sports
Grill. Mr. Nations is the agent for the liquor license application.

A background investigation performed by Sgt. Matt Wright of the Flagstaff Police Department resulted in
a recommendation for approval.

A background investigation performed by Gregory Brooks, Code Compliance Officer resulted in no active
code violations being reported.

Sales tax and licensing information was reviewed by Ranbir Cheema, Tax, Licensing & Revenue
Manager, who stated that the business is in compliance with the tax and licensing requirements of the
City.

Key Considerations:
Because the application is for a new license, consideration may be given to both the location and the
applicant's personal qualifications.

A Series 12 license allows the holder of a restaurant license to sell and serve spirituous liquor solely for
consumption on the premises of an establishment which derives at least forty percent (40%) of its gross
revenue from the sale of food.

The deadline for issuing a recommendation on this application is August 30, 2013.

The applicant is not required to provide the distance between the applicant’s business and the nearest
church or school for government (Series 05), hotel/motel (Series 11), or restaurant, (Series 12) liquor
license applications; and the State does not require a geological map or list of licenses in the vicinity for
any license series.

Expanded Financial Considerations:
This business will contribute to the tax base of the community.

We are not aware of any other relevant considerations.

Community Benefits and Considerations:
The application was properly posted on July 17, 2013.

No written protests have been received to date.

Attachments:  Majerle's Letter To Applicant
Hearing Procedures
Series 12 Description
Majerle's - PD Memo
Majerle's - Code Memo
Majerle's - Tax Memo



OFFICE OF THE CITY CLERK

August 14, 2013

Majerle’s Sports Grill
Attn: Randy Nations
PO Box 2502
Chandler, AZ  85244

Dear Mr. Nations:

Your application for a new Series 12 liquor license for Majerle’s Sports Grill at 102 E. Route 66, 
was posted on July 17, 2013. The City Council will consider the application at a public hearing 
during their regularly scheduled City Council Meeting on Monday, August 26, 2013 which 
begins at 4:00 p.m.

It is important that you or your representative attend this Council Meeting and be prepared to 
answer any questions that the City Council may have.  Failure to be available for questions could 
result in a recommendation for denial of your application.  We suggest that you contact your legal 
counsel or the Department of Liquor Licenses and Control at 602-542-5141 to determine the 
criteria for your license.  To help you understand how the public hearing process will be 
conducted, we are enclosing a copy of the City’s liquor license application hearing procedures.

The twenty-day posting period for your liquor license application expired on August 6, 2013 and 
the application may be removed from the premises at this time.

If you have any questions, please feel free to call me at 928-213-2077.

Sincerely,

Stacy Saltzburg
Deputy City Clerk

Enclosure



GA02 2005-350/060321

City of Flagstaff

Liquor License Application
Hearing Procedures

1. When the matter is reached at the Council meeting, the presiding officer will accept a 
motion to open the public hearing on the item.  

2. The presiding officer will request that the Applicant come forward to address the Council 
regarding the application in a presentation not exceeding ten (10) minutes.  Council may 
question the Applicant regarding the testimony or other evidence provided by the 
Applicant.

3. The presiding officer will then ask whether City staff have information to present to the 
Council regarding the application.  Staff should come forward at this point and present 
information to the Council in a presentation not exceeding ten (10) minutes.  Council may 
question City staff regarding the testimony or other evidence provided by City staff.

4. Other parties, if any, may then testify, limited to three (3) minutes per person.  Council may 
question these parties regarding the testimony they present to the Council.

5. The Applicant may make a concise closing statement to the Council, limited to five (5) 
minutes.  During this statement, Council may ask additional questions of the Applicant.

6. City staff may make a concise closing statement to the Council, limited to five (5) minutes.  
During this statement, Council may ask additional questions of City Staff.

7. By motion, Council will then close the public hearing.

8. By motion, the Council will then vote to forward the application to the State with a 
recommendation of approval, disapproval, or shall vote to forward with no 
recommendation.



License Types: Series 12 Restaurant License

Non-transferable
On-sale retail privileges 
Note: Terms in BOLD CAPITALS are defined in the glossary. 

PURPOSE: 
Allows the holder of a restaurant license to sell and serve spirituous liquor solely for 
consumption on the premises of an establishment which derives at least forty percent (40%) 
of its gross revenue from the sale of food. 

ADDITIONAL RIGHTS AND RESPONSIBILITIES: 
An applicant for a restaurant license must file a copy of its restaurant menu and Restaurant 
Operation Plan with the application. The Plan must include listings of all restaurant equipment 
and service items, the restaurant seating capacity, and other information requested by the
department to substantiate that the restaurant will operate in compliance with Title 4. 

The licensee must notify the Department, in advance, of any proposed changes in the seating 
capacity of the restaurant or dimensions of a restaurant facility. 

A restaurant licensee must maintain complete restaurant services continually during the hours 
of selling and serving of spirituous liquor, until at least 10:00 p.m. daily, if any spirituous liquor 
is to be sold and served up to 2:00 a.m. 

On any original applications, new managers and/or the person responsible for the day-to-day 
operations must attend a basic and management training class. 

A licensee acting as a RETAIL AGENT, authorized to purchase and accept DELIVERY of 
spirituous liquor by other licensees, must receive a certificate of registration from the 
Department. 

A PREGNANCY WARNING SIGN for pregnant women consuming spirituous liquor must be 
posted within twenty (20) feet of the cash register or behind the bar. 

A log must be kept by the licensee of all persons employed at the premises including each 
employee's name, date and place of birth, address and responsibilities. 

Bar, beer and wine bar, and restaurant licensees must pay an annual surcharge of $20.00. 
The money collected from these licensees will be used by the Department for an auditor to 
review compliance by restaurants with the restaurant licensing provisions of ARS 4-205.02. 

http://www.azliquor.gov/licensing/glossary.asp


MEMORANDUM

Memo # 13-083-01

TO: Chief Kevin Treadway

FROM: Sgt. Matt Wright

DATE: August 9, 2013

RE: LIQUOR LICENSE APPLICATION – SERIES 12- FOR “Majerle’s Sports 
Grill”

On August 9, 2013, I initiated an investigation into an application for a series 12 (restaurant) 
liquor license filed by Randy Nations (Agent), Dan Majerle, Albert Sulka, and Russell Youngs 
(Controlling Persons). Dan Majerle, Albert Sulka, and Russell Youngs are the owners of 
Majerle’s Sports Grill located at 102 E. Route 66 in Flagstaff. Randy Nations the listed agent is 
listed for administrative purposes only. Majerle’s Sports Grill is currently under renovation and 
an opening date is unknown. This application is for a series 12 license #12033348. 

I conducted a query through local systems and public access on Randy Nations, Dan Majerle, 
Albert Sulka, and Russell Youngs. I found no derogatory records on Dan Majerle or Albert 
Sulka. I found Russell Youngs was cited for failing to notify reference an accident with an 
unattended vehicle. This citation was later dismissed by Parker Justice Court. I learned Dan 
Majerle, Albert Sulka, and Russell Youngs own three other series 12 restaurant licenses for 
Majerle’s Sports Grill. These other restaurants are all located in the Phoenix area. These 
restaurants have received five administrative violations. The Majerle’s restaurant in Phoenix 
received two violations on August 13, 2008, for failing to keep records for two years and for 
failing to have a manager’s agreement form on file. A fine was received and paid. The Majerle’s 
restaurant located in Scottsdale received administrative violations/fines for purchasing from 
other than a primary source and failing to derive 40 % of income from food. Both fines were 
paid on February 13, 2013. The Majerle’s restaurant in Goodyear received one violation for 
purchasing from other than a primary source on September 22, 2011. The fine was paid. Albert 
and Russell have taken the mandatory liquor training course and provided proof. 

As a result of this investigation the recommendation to Council is for approval of the series 12 
license. 





� Page 1 

      Memo 
To: Stacy Saltzberg, Deputy City Clerk 

From: Ranbir Cheema - Tax, Licensing & Revenue Manager 

Date: August 07, 2013 

Re: Series 12 Liquor License – New License – Majerle’s Sports Grill 

Majerle’s Route 66 LLC DBA Majerle’s Sports Grill is licensed with the City of 
Flagstaff for the Sales Tax purposes. They have not yet started operating in the City 
therefore no returns are due at this time. They are currently in good standing with the 
Sales Tax Section. 
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  8. B.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Stacy Saltzburg, Deputy City Clerk

Date: 08/14/2013

Meeting Date: 08/26/2013

TITLE: 
Consideration and Action on Liquor License Application:  Jared Repinski, "Sitto's", 117 S. San
Francisco St., Series 12 (restaurant), New License.

RECOMMENDED ACTION:
Open the public hearing.
Receive citizen input.
Close the public hearing.

The City Council has the option to:
(1) Forward the application to the State with a recommendation for approval;
(2) Forward the application to the State with no recommendation; or
(3) Forward the application to the State with a recommendation for denial based on the testimony
received at the public hearing and/or other factors.

Policy Decision or Reason for Action:
Jared Repinski is the agent for a new Series 12 (restaurant) liquor license for Sitto's.  This is a new
business in a new location.  

Financial Impact:
There is no budgetary impact to the City of Flagstaff as this is a recommendation to the State.

Connection to Council Goal:
Effective governance (Regulatory action)

Has There Been Previous Council Decision on This:
Not applicable.

Options and Alternatives:
(1) Table the item if additional information or time is needed.
(2) Make no recommendation.
(3) Forward the application to the State with a recommendation for approval.
(4) Forward the application to the State with a recommendation for denial, stating the reasons for such
recommendation. 



Background/History:
An application for a new Series 12 liquor license was received from Jared Repinski for
Sitto's. Mr. Repinski is the agent for the liquor license application.

A background investigation performed by Sgt. Matt Wright of the Flagstaff Police Department resulted in
a recommendation for approval.

A background investigation performed by Gregory Brooks, Code Compliance Officer resulted in no active
code violations being reported.

Sales tax and licensing information was reviewed by Ranbir Cheema, Tax, Licensing & Revenue
Manager, who stated that the business is in compliance with the tax and licensing requirements of the
City.

Key Considerations:
Because the application is for a new license, consideration may be given to both the location and the
applicant's personal qualifications.

A Series 12 license allows the holder of a restaurant license to sell and serve spirituous liquor solely for
consumption on the premises of an establishment which derives at least forty percent (40%) of its gross
revenue from the sale of food.

The deadline for issuing a recommendation on this application is September 22, 2013.

The applicant is not required to provide the distance between the applicant’s business and the nearest
church or school for government (Series 05), hotel/motel (Series 11), or restaurant, (Series 12) liquor
license applications; and the State does not require a geological map or list of licenses in the vicinity for
any license series.

Expanded Financial Considerations:
This business will contribute to the tax base of the community.

We are not aware of any other relevant considerations.

Community Benefits and Considerations:
The application was properly posted on August 5, 2013.

No written protests have been received to date.

Attachments:  Sitto's Letter To Applicant
Hearing Procedures
Series 12 Description
Sitto's - PD Memo
Sitto's - Code Memo
Sitto's - Tax Memo



OFFICE OF THE CITY CLERK

August 14, 2013

Sitto’s
Attn: Jared Repinski
PO Box 6252
Chandler, AZ  85246

Dear Mr. Repinski:

Your application for a new Series 12 liquor license for Sitto’s at 117 S. San Francisco St., was 
posted on August 8, 2013. The City Council will consider the application at a public hearing 
during their regularly scheduled City Council Meeting on Monday, August 26, 2013 which 
begins at 4:00 p.m.

It is important that you or your representative attend this Council Meeting and be prepared to 
answer any questions that the City Council may have.  Failure to be available for questions could 
result in a recommendation for denial of your application.  We suggest that you contact your legal 
counsel or the Department of Liquor Licenses and Control at 602-542-5141 to determine the 
criteria for your license.  To help you understand how the public hearing process will be 
conducted, we are enclosing a copy of the City’s liquor license application hearing procedures.

The twenty-day posting period for your liquor license application expires on August 25, 2013 and 
the application may be removed from the premises at that time.

If you have any questions, please feel free to call me at 928-213-2077.

Sincerely,

Stacy Saltzburg
Deputy City Clerk

Enclosure
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City of Flagstaff

Liquor License Application
Hearing Procedures

1.  When the matter is reached at the Council meeting, the presiding officer will accept a 
motion to open the public hearing on the item.  

2.  The presiding officer will request that the Applicant come forward to address the 
Council regarding the application in a presentation not exceeding ten (10) minutes.  
Council may question the Applicant regarding the testimony or other evidence provided 
by the Applicant.

3.  The presiding officer will then ask whether City staff have information to present to 
the Council regarding the application.  Staff should come forward at this point and 
present information to the Council in a presentation not exceeding ten (10) minutes.  
Council may question City staff regarding the testimony or other evidence provided by 
City staff.

4.  Other parties, if any, may then testify, limited to three (3) minutes per person.  Council 
may question these parties regarding the testimony they present to the Council.

5.  The Applicant may make a concise closing statement to the Council, limited to five 
(5) minutes.  During this statement, Council may ask additional questions of the 
Applicant.

6.  City staff may make a concise closing statement to the Council, limited to five (5) 
minutes.  During this statement, Council may ask additional questions of City Staff.

7.  By motion, Council will then close the public hearing.

8.  By motion, the Council will then vote to forward the application to the State with a 
recommendation of approval, disapproval, or shall vote to forward with no 
recommendation.



License Types: Series 12 Restaurant License

Non-transferable
On-sale retail privileges 
Note: Terms in BOLD CAPITALS are defined in the glossary. 

PURPOSE: 
Allows the holder of a restaurant license to sell and serve spirituous liquor solely for 
consumption on the premises of an establishment which derives at least forty percent (40%) 
of its gross revenue from the sale of food. 

ADDITIONAL RIGHTS AND RESPONSIBILITIES: 
An applicant for a restaurant license must file a copy of its restaurant menu and Restaurant 
Operation Plan with the application. The Plan must include listings of all restaurant equipment 
and service items, the restaurant seating capacity, and other information requested by the
department to substantiate that the restaurant will operate in compliance with Title 4. 

The licensee must notify the Department, in advance, of any proposed changes in the seating 
capacity of the restaurant or dimensions of a restaurant facility. 

A restaurant licensee must maintain complete restaurant services continually during the hours 
of selling and serving of spirituous liquor, until at least 10:00 p.m. daily, if any spirituous liquor 
is to be sold and served up to 2:00 a.m. 

On any original applications, new managers and/or the person responsible for the day-to-day 
operations must attend a basic and management training class. 

A licensee acting as a RETAIL AGENT, authorized to purchase and accept DELIVERY of 
spirituous liquor by other licensees, must receive a certificate of registration from the 
Department. 

A PREGNANCY WARNING SIGN for pregnant women consuming spirituous liquor must be 
posted within twenty (20) feet of the cash register or behind the bar. 

A log must be kept by the licensee of all persons employed at the premises including each 
employee's name, date and place of birth, address and responsibilities. 

Bar, beer and wine bar, and restaurant licensees must pay an annual surcharge of $20.00. 
The money collected from these licensees will be used by the Department for an auditor to 
review compliance by restaurants with the restaurant licensing provisions of ARS 4-205.02. 

http://www.azliquor.gov/licensing/glossary.asp


MEMORANDUM

Memo # 13-082-01

TO: Chief Kevin Treadway

FROM: Sgt. Matt Wright

DATE: August 9, 2013

RE: LIQUOR LICENSE APPLICATION – SERIES 12- FOR “Sitto’s”

On August 9, 2013, I initiated an investigation into an application for a series 12 (restaurant) 
liquor license filed by Jared Repinski (Agent), Christopher Dimieri (Controlling person) and 
Francesca Dimieri (Controlling Person). Christopher and Francesca are the owners of Sitto’s
located at 117 S. San Francisco in Flagstaff. Sitto’s is under renovation with plans to open for 
business around November of 2013. This is an application for a new series 12 license 
#12033349.

I conducted a query through local systems and public access on Jared Repinski, Christopher 
Dimieri and Francesca Dimieri. I found no derogatory records. I spoke with Jared Repinski who 
stated he was the listed Agent for administrative purposes only and both Christopher and 
Francesca would be running the day to day operations. Both Christopher and Francesca have 
taken the mandatory liquor law training course and provided proof. Jared stated neither 
Christopher nor Francesca have owned or been named on any other liquor licenses. 

As a result of this investigation, I can find no reason to oppose this series 12 liquor license 
application. Recommendation to Council would be for approval.
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      Memo 
To: Stacy Saltzberg, Deputy City Clerk 

From: Ranbir Cheema - Tax, Licensing & Revenue Manager 

Date: August 12, 2013 

Re: Series 12 Liquor License – New License – Sitto’s 

Sitto’s LLC is in process of remodeling the premises and have not yet started 
operating this business. They tentatively plan to open on November 1, 2013. Per Mr. 
Repinski, they will comply with all requirements of the City Sale Tax Section before 
starting operations. At this time, I do not have a reason to hold up this liquor license 
approval. 
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  8. C.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Stacy Saltzburg, Deputy City Clerk

Date: 08/14/2013

Meeting Date: 08/26/2013

TITLE: 
Consideration and Action on Liquor License Application:  Creag Znetko, "Senor Pickles", 7 N.  San
Francisco St., Series 12 (restaurant), New License.

RECOMMENDED ACTION:
Open the public hearing.
Receive citizen input.
Close the public hearing.

The City Council has the option to:
(1) Forward the application to the State with a recommendation for approval;
(2) Forward the application to the State with no recommendation; or
(3) Forward the application to the State with a recommendation for denial based on the testimony
received at the public hearing and/or other factors.

Policy Decision or Reason for Action:
Creag Znetko is the agent for a new Series 12 (restaurant) liquor license for Senor Pickles. This is a new
business in a new location.  

Financial Impact:
There is no budgetary impact to the City of Flagstaff as this is a recommendation to the State.

Connection to Council Goal:
Effective governance (Regulatory action)

Has There Been Previous Council Decision on This:
Not applicable.

Options and Alternatives:
(1) Table the item if additional information or time is needed.
(2) Make no recommendation.
(3) Forward the application to the State with a recommendation for approval.
(4) Forward the application to the State with a recommendation for denial, stating the reasons for such
recommendation. 



Background/History:
An application for a new Series 12 liquor license was received from Creag Znetko for Senor
Pickles. Mr. Znetko is the agent for the liquor license application.

A background investigation performed by Sgt. Matt Wright of the Flagstaff Police Department resulted in
a recommendation for approval.

A background investigation performed by Gregory Brooks, Code Compliance Officer resulted in no active
code violations being reported.

Sales tax and licensing information was reviewed by Ranbir Cheema, Tax, Licensing & Revenue
Manager, who stated that the business is in compliance with the tax and licensing requirements of the
City.

Key Considerations:
Because the application is for a new license, consideration may be given to both the location and the
applicant's personal qualifications.

A Series 12 license allows the holder of a restaurant license to sell and serve spirituous liquor solely for
consumption on the premises of an establishment which derives at least forty percent (40%) of its gross
revenue from the sale of food.

The deadline for issuing a recommendation on this application is August 28, 2013.

The applicant is not required to provide the distance between the applicant’s business and the nearest
church or school for government (Series 05), hotel/motel (Series 11), or restaurant, (Series 12) liquor
license applications; and the State does not require a geological map or list of licenses in the vicinity for
any license series.

Expanded Financial Considerations:
This business will contribute to the tax base of the community.

We are not aware of any other relevant considerations.

Community Benefits and Considerations:
The application was properly posted on July 8, 2013.

No written protests have been received to date.

Attachments:  Senor Pickles Letter To Applicant
Hearing Procedures
Series 12 Description
Senor Pickles - PD Memo
Senor Pickles - Code Memo
Senor Pickles - Tax Memo



OFFICE OF THE CITY CLERK

August 14, 2013

Senor Pickles
Attn: Creag Znetko
7 N. San Francisco St.
Flagstaff, AZ  86001

Dear Mr. Znetko:

Your application for a new Series 12 liquor license for Senor Pickles at 7 N. San Francisco St.,
was posted on July 8, 2013. The City Council will consider the application at a public hearing 
during their regularly scheduled City Council Meeting on Monday, August 26, 2013 which 
begins at 4:00 p.m.

It is important that you or your representative attend this Council Meeting and be prepared to 
answer any questions that the City Council may have.  Failure to be available for questions could 
result in a recommendation for denial of your application.  We suggest that you contact your legal 
counsel or the Department of Liquor Licenses and Control at 602-542-5141 to determine the 
criteria for your license.  To help you understand how the public hearing process will be 
conducted, we are enclosing a copy of the City’s liquor license application hearing procedures.

The twenty-day posting period for your liquor license application expired on July 28, 2013 and 
the application may be removed from the premises at this time.

If you have any questions, please feel free to call me at 928-213-2077.

Sincerely,

Stacy Saltzburg
Deputy City Clerk

Enclosure
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City of Flagstaff

Liquor License Application
Hearing Procedures

1.  When the matter is reached at the Council meeting, the presiding officer will accept a 
motion to open the public hearing on the item.  

2.  The presiding officer will request that the Applicant come forward to address the 
Council regarding the application in a presentation not exceeding ten (10) minutes.  
Council may question the Applicant regarding the testimony or other evidence provided 
by the Applicant.

3.  The presiding officer will then ask whether City staff have information to present to 
the Council regarding the application.  Staff should come forward at this point and 
present information to the Council in a presentation not exceeding ten (10) minutes.  
Council may question City staff regarding the testimony or other evidence provided by 
City staff.

4.  Other parties, if any, may then testify, limited to three (3) minutes per person.  Council 
may question these parties regarding the testimony they present to the Council.

5.  The Applicant may make a concise closing statement to the Council, limited to five 
(5) minutes.  During this statement, Council may ask additional questions of the 
Applicant.

6.  City staff may make a concise closing statement to the Council, limited to five (5) 
minutes.  During this statement, Council may ask additional questions of City Staff.

7.  By motion, Council will then close the public hearing.

8.  By motion, the Council will then vote to forward the application to the State with a 
recommendation of approval, disapproval, or shall vote to forward with no 
recommendation.



License Types: Series 12 Restaurant License

Non-transferable
On-sale retail privileges 
Note: Terms in BOLD CAPITALS are defined in the glossary. 

PURPOSE: 
Allows the holder of a restaurant license to sell and serve spirituous liquor solely for 
consumption on the premises of an establishment which derives at least forty percent (40%) 
of its gross revenue from the sale of food. 

ADDITIONAL RIGHTS AND RESPONSIBILITIES: 
An applicant for a restaurant license must file a copy of its restaurant menu and Restaurant 
Operation Plan with the application. The Plan must include listings of all restaurant equipment 
and service items, the restaurant seating capacity, and other information requested by the
department to substantiate that the restaurant will operate in compliance with Title 4. 

The licensee must notify the Department, in advance, of any proposed changes in the seating 
capacity of the restaurant or dimensions of a restaurant facility. 

A restaurant licensee must maintain complete restaurant services continually during the hours 
of selling and serving of spirituous liquor, until at least 10:00 p.m. daily, if any spirituous liquor 
is to be sold and served up to 2:00 a.m. 

On any original applications, new managers and/or the person responsible for the day-to-day 
operations must attend a basic and management training class. 

A licensee acting as a RETAIL AGENT, authorized to purchase and accept DELIVERY of 
spirituous liquor by other licensees, must receive a certificate of registration from the 
Department. 

A PREGNANCY WARNING SIGN for pregnant women consuming spirituous liquor must be 
posted within twenty (20) feet of the cash register or behind the bar. 

A log must be kept by the licensee of all persons employed at the premises including each 
employee's name, date and place of birth, address and responsibilities. 

Bar, beer and wine bar, and restaurant licensees must pay an annual surcharge of $20.00. 
The money collected from these licensees will be used by the Department for an auditor to 
review compliance by restaurants with the restaurant licensing provisions of ARS 4-205.02. 

http://www.azliquor.gov/licensing/glossary.asp


MEMORANDUM

Memo # 13-084-01

TO: Chief Kevin Treadway

FROM: Sgt. Matt Wright

DATE: August 9, 2013

RE: LIQUOR LICENSE APPLICATION – SERIES 12- FOR “Senor Pickles”

On August 9, 2013, I initiated an investigation into an application for a series 12 (restaurant) 
liquor license filed by Creag Znetko and Socorro Znetko (Controlling Persons). Creag and 
Socorro are the owners of Senor Pickles located at 7 N. San Francisco in Flagstaff. Senor 
Pickles was recently purchased by Creag and Socorro from the previous owner Donald 
Grosvenor who also operated the business with a series 12 license. This is an application for the 
new series 12 license #12033341. The old license will become inactive upon issuance of the new 
license. 

I conducted a query through local systems and public access on Creag and Socorro. I found no 
derogatory records. I spoke with Creag who stated he and Socorro would be running the day to 
day operations. Creag said he has taken the mandatory liquor law training course and provided 
proof. Creag stated neither he nor Socorro have owned or been named on any other liquor 
licenses. 

As a result of this investigation, I can find no reason to oppose this series 12 liquor license 
application. Recommendation to Council would be for approval.
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      Memo 
To: Stacy Saltzberg, Deputy City Clerk 

From: Ranbir Cheema - Tax, Licensing & Revenue Manager 

Date: August 06, 2013 

Re: Series 12 Liquor License – New License – Senor Pickles 

Znet Corp DBA Senor Pickles is in compliance with the City of Flagstaff for sales tax 
licensing, tax remittance and returns filing requirements. They are currently in good 
standing with the sales tax section. 
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  9. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT
To: The Honorable Mayor and Council

From: Jim Wine, Interim Risk Manager

Co-Submitter: Michelle D'Andrea, City Attorney

Date: 08/06/2013

Meeting Date: 08/26/2013

TITLE: 
Consideration and Approval of Settlement Agreement:  George Nackard v. the City of Flagstaff,
CV2012-003499.

RECOMMENDED ACTION:
Authorize payments not to exceed $30,000 to settle all claims relating to this litigation.

Policy Decision or Reason for Action:
To obtain a full release of all claims against the City brought forth in the litigation.

Subsidiary Decisions Points: none

Financial Impact:
The City's Self Insurance Trust fund covers the first $50,000 in defense costs and settlement costs with
City's insurance carrier, Travelers, to pay the balance of all costs associated with the claim.  To date
legal defense fees are $30,833.24 plus any additional amounts associated with the mediation process
and those fees necessary to finalize and execute the Settlement Agreement. Therefore the City SIR will
pay $19,166.76 to exhaust its SIR and Travelers will be responsible for the remaining amounts,
approximately $12,000 for final settlement and attorney's fees.

Connection to Council Goal:
Effective governance

Has There Been Previous Council Decision on This:
Yes, Executive Session July 9, 2013.

Options and Alternatives:
The Council could deny the Settlement Agreement and direct the City Attorney to continue in the litigation
process.  The advantage of pursuing litigation as opposed to settling is that the City could prevail in trial
and not be responsible for any award to Mr. Nackard.  The disadvantage of this option is that the cost to
continue the litigation process (discovery, motions) and conducting the trial would exceed the cost of
settlement without a certain outcome at trial.



Background/History:
G. Nackard was arrested on September 17, 2011 at the Municipal Court by officers of the Flagstaff
Police Department for Disorderly Conduct, Resisting Arrest and Failure to Comply. 

Key Considerations:
All parties agree that in lieu of expending additional costs of litigation a settlement of all claims is in their
best interest.  The City's Insurance carrier is in support of the claim settlement.

Expanded Financial Considerations:
The City is responsible for the first $50,000 in all claims expenses including settlement, which are
budgeted for in the City Self Insurance fund Account # 600-8901-590-2005.

Attachments: 



  10. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Don Jacobson, Court Administrator

Date: 08/13/2013

Meeting Date: 08/26/2013

TITLE: 
Consideration and Approval of Intergovernmental Agreement:  Between the City of Flagstaff (City)
and Coconino County (County) for the purposes of providing security and screening services to the
Municipal Court in the form of Superior Court Bailiffs.

RECOMMENDED ACTION:
Consider and approve the Intergovernmental Agreement for Courthouse Bailiff Services. 

Policy Decision or Reason for Action:
As part of the FY14 budget reduction process, the Flagstaff Police Department modified the use of sworn
police officers in providing screening and security services at the Flagstaff Municipal Court.  By making
these positions civilian, the PD saved a portion of their budget to help offset other expenses within the
City.  In order to best use the funds made available for the security needs of the Court we are requesting
to enter into an intergovernmental agreement with the County to use their trained and experienced court
security personnel to replace the police officers that were previously providing this service. 

Subsidiary Decisions Points: The decision to use Superior Court Bailiffs in providing this service provides
the Court with trained and experienced personnel without having to hire and train those individuals as
City employees. 

Financial Impact:
The Flagstaff Municipal Court has budgeted $95,099 in account 001-6504-570-28.11 to cover the costs
of this IGA.

Connection to Council Goal:
Effective governance.

Has There Been Previous Council Decision on This:
Council considered and approved the use of alternative security as part of the FY14 budget process.



Options and Alternatives:
Should the Council prefer not to enter into an IGA the following alternatives may be considered:

1) Contract out for security services.  While this does fit within the current budgeted amount it generally
provides less professional coverage and issues with background and consistency.

2) Resume use of FPD officers.  While this provides the highest level of service it does not fit within the
current budget.

3) Hire additional staff.  While we would be able to retain and train these individuals and they would
provide good service they may be issues with keeping this cost within budget and providing adequate
coverage.

Community Involvement:
Inform

Attachments:  Bailiff IGA
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INTERGOVERNMENTAL AGREEMENT

BY AND AMONG

COCONINO COUNTY AND CITY OF FLAGSTAFF

FOR COURTHOUSE BAILIFF SERVICES

THIS INTERGOVERNMENTAL AGREEMENT, dated this ___ day of ________, 2013, by and 
between City of Flagstaff, a municipal corporation of the State of Arizona (hereinafter "City"), and 
Coconino County, a political subdivision of the State of Arizona (hereinafter "County"), witnesses as 
follows:

RECITALS:

WHEREAS, Section 11-952 of the Arizona Revised Statutes authorizes the various political 
subdivisions of the State to enter into agreements providing for the joint exercise of their respective 
governmental powers for the public benefit; and

WHEREAS, City staffs and operates a limited jurisdiction, non-record court, to wit: the Flagstaff 
Municipal Court (hereinafter "Municipal Court"); and

WHEREAS, County staffs and operates a general jurisdiction, court of record, to wit: the Coconino 
County Superior Court, which is located within the corporate limits of City (hereinafter "Superior 
Court"); and

WHEREAS, Arizona State Constitution at Art. VI § 1 dictates all judicial power be vested in an 
integrated judicial department, and at Art. VI § 3 that the Supreme Court shall have administrative 
supervision over all courts of the State, and that Administrative Order 93-30 IIIA stipulates that the 
presiding judge of the County shall exercise administrative supervision over all the courts in the county, 
including justice and municipal courts, and that Administrative Order 95-45 mandates uniform education 
standards and policies for all the courts; and

WHEREAS, the Municipal Court, Flagstaff Justice Court and the Superior Court (hereinafter 
collectively the "Courts") share commonalities in practice and procedure in many areas including 
bailiff/security, interpreting, automation, court rules, court procedures, appellate procedure, case 
management, collections, probation, and other business and judicial practices; and

WHEREAS, the City and the County have entered into a previous intergovernmental 
agreement to provide for the consolidated administration of the Courts; and

WHEREAS, it is the intent and desire of the parties hereto to provide for uniform and 
consistent professional bailiff services in the Courts to the greatest extent possible under the laws 
of the State of Arizona.
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WHEREAS, the Municipal Court is seeking coordinated bailiff services from the Superior 
Court.

NOW, THEREFORE, in consideration of the mutual promises and obligations set forth, the 
parties agree as follows:

1. TERM

A. The initial term of the Agreement shall be from the date first indicated above, for five 
consecutive fiscal years with option to renew for an additional five-year term.  The parties agree 
that the option to renew may be executed administratively by a writing indicating consent by the 
City Manager and the County Manager.

B. In recognition of and deference to the budgeting needs and obligations of the parties
hereto, any party wishing to terminate the provisions of this Agreement may do so without penalty 
by providing written notice to the other not later than the first day of February of the calendar year 
in which such termination shall take effect. No such termination shall take effect until the first day 
of July following the provision of such notice.

2. UNIFIED IMPLEMENTATION OF BAILIFF SERVICES FOR COURTHOUSE 
SECURITY

A. This Agreement authorizes the Courts to work together in developing cooperative efforts
in providing bailiff services to the mutual benefit of the Municipal Court and the Coconino 
County Courts located in Flagstaff, Arizona. 

B. The County shall provide bailiff services for courthouse security and other related duties
(hereinafter "Bailiff Services") for the Municipal Court during normal operational business hours and 
special court events. 

C. Normal operational business hours include Monday through Friday, from 7:30 a.m. to 
4:30 p.m. unless modified, or for other special court events with prior notice to the Coconino 
County Courts Chief Bailiff as indicated in Section 3, paragraphs a-c below.

D. The City will provide funding for two additional full-time-equivalent Bailiff II 
positions to work in the coordinated court effort.  The City will also pay for operational expenses 
related to the positions. 

E. The two bailiffs will be regular employees of the Superior Court.  The County shall 
retain these individuals as employees of the County pursuant to all applicable employment
requirements of the County. Direct supervisory responsibility for the bailiffs will belong to the
Coconino County Courts Chief Bailiff and Deputy Chief Bailiff. The County shall recruit, hire, 
supervise, insure, manage, evaluate and train the Bailiff staff. The County will also maintain a 
work schedule for all Bailiff operational activities in coordination with the City Deputy Court 
Administrator.

F. The two City-funded Bailiffs will be pooled with the current County bailiff full-time 
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equivalents.  These bailiffs will be assigned work duties for both the County and the City.  These 
work assignments may be on a rotational basis.

G. In the event of an extreme staffing shortage, the County may not be able to facilitate 
Bailiff Services at both the City and County.  Should this event occur, the City will temporarily 
provide its own Bailiff Services until adequate staffing levels can be reestablished and the City 
will not be billed for any services during this time period.

3. DUTY SCHEDULE & OTHER NOTICES

A. The City will provide the Coconino County Chief Bailiff and the Deputy Chief Bailiff 
with a weekly copy of the Municipal Court calendar no later than 2:00 p.m. on the Friday prior to 
the following week’s court schedule.  This is to ensure adequate bailiff coverage for any events 
requiring Bailiff Services.

B. The City must contact the Coconino County Chief Bailiff or the Deputy Chief Bailiff 
for any communication, schedule changes, personnel issues, or special requests with at least a 48 
hour notice, if possible. The County must contact the City Deputy Court Administrator for 
schedule changes, personnel issues, special requests or any other relevant matters with at least a 48 
hour notice, if possible. Contact may occur by e-mail, telephone call or message, or other 
reasonable means.

4. FUNDING

A. The City will fund two new full-time equivalent Bailiff II positions along with 
operational expenses related to these two positions

Although these are County positions, the two Bailiff positions are to be fully (100%) 
funded by the City and as delineated below. Percentages of funding will not be changed unless 
agreed to in writing by the City Manager and the County Manager.  

B. The City is to provide full (100%) funding of total salary and employee-related
expenses for the two bailiff positions. This percentage will remain the same should the County
modify its salary structure, provide for salary increases or decreases for any reason or provide 
merit, overtime, incentive or any other type of compensation or benefit. The County shall, 
however, provide notice to the City Deputy Court Administrator of all salary changes and all 
substantial increases in benefits that will result in increased payments by the City to the County
within 30 days of the change.  All overtime must be approved by the City Deputy Court 
Administrator before the hours are worked.  Should City funding not be available for any reason,
then the County will not be responsible to continue the positions or fund the positions.

5. THE COURTS TO RETAIN SEPARATE IDENTITIES

Notwithstanding the provision of the Agreement, each of the Courts shall, at all times, retain 
its separate, legal identity
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6. FUTURE CONSIDERATIONS

This Agreement shall not limit future considerations of cooperation and consolidation of 
Courts in regard to shared facilities, unified personnel systems, traffic school contracts or any 
other aspect of administration or court operations.

7.   NOTIFICATION OF TERMINATION

All notices or demands required to be given pursuant to this Agreement, except for those 
indicated in Section 3 above, shall be given to the other parties in writing, delivered by hand or 
U.S. Mail, at the address given below.  Notices shall be deemed received on the date delivered, if 
delivered by hand, and on the date of mailing if mailed.

8.        APPROVAL OF PRESIDING JUDGE REQUIRED

Notwithstanding any of the provisions of this Agreement, it shall be of no force and effect until 
and unless approved by the Presiding Judge of the Superior Court of the State of Arizona in and for the 
County of Coconino or by his or her attorney.

9. AMENDMENTS; INTEGRATION

This Agreement constitutes the entire agreement of the parties relating to the subject matter hereof. 
All amendments or modifications of the Agreement, except as otherwise specifically indicated in this 
Agreement, shall be in writing and approved by the Coconino County Board of Supervisors, the Flagstaff 
City Council, legal counsel for both such Board and City Council and legal counsel for the Presiding Judge 
of the Superior Court of the State of Arizona in and for the County of Coconino.

10. DISPUTE RESOLUTION

If a dispute arises out of or relates to this Agreement, and if the dispute cannot be settled through 
negotiation, the parties agree first to try in good faith to resolve the dispute by mediation before resorting 
to arbitration, if required under A.R.S. § 12-1518, litigation or some other dispute resolution procedure. 
Mediation will be self-administered and conducted under the CPR Mediation Procedures established by 
the CPR Institute for Dispute Resolution, 366 Madison Avenue, New York, NY 10017, (212)949-6490, 
www.cpradr.org, with the exception of the mediator selected provisions, unless other procedures are 
agreed upon by the parties. Unless the parties agree otherwise, the mediator(s) shall be selected from 
panels of mediators trained under the Alternative Dispute Resolution Program of the Coconino County 
Superior Court. Each party agrees to bear its own costs in mediation. The parties will not be obligated to
mediate if an indispensable party is unwilling to join the mediation. This mediation provision is not 
intended to constitute a waiver of the parties' right to initiate legal action if a dispute is not resolved 
through good faith negotiations or mediation, or if a party seeks provisional relief under the Arizona 
Rules of Civil Procedure.

11. STATUTORY REQUIREMENT OF CANCELLATION FOR CONFLICT OF INTEREST

This Agreement may be cancelled for conflict of interest in accordance with the requirements of 
Section 38-511 of the Arizona Revised Statutes.

http://www.cpradr.org/
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12.  DISPOSITION OF PROPERTY

Upon termination of this Agreement, any property purchased by any one of the parties for 
purposes of carrying out its obligations under this Agreement shall be returned to the party that 
purchased the property.

13.  INSURANCE  

The County (for itself and the Superior Court) and the City of Flagstaff shall maintain in 
force and effect during the term of this Agreement commercial general liability no less than One 
Million Dollars ($1,000,000) per occurrence and property insurance in an amount sufficient to 
cover any property used by any of the parties to fulfill their obligations under this Agreement.

14. MUTUAL INDEMNIFICATION

Except as provided below and to the extent permitted by law, each party to this Agreement 
(as “Indemnitor”) agrees, to defend, indemnify, and hold harmless the other parties, and such 
party’s officers, officials, employees, agents, and directors (collectively, “Indemnitees”) from and 
against any and all claims, demands, losses, liabilities, causes of action and costs (including expert 
witness fees, reasonable attorney fees and costs of defense and appellate appeal) herein referred to 
as “Claims”, which may be imposed upon, incurred by or asserted against the Indemnitees, 
attributable (directly or indirectly) to, or arising in any manner by reason of, the negligence, acts, 
errors, or omissions of any agent, officer, servant, or employee of the Indemnitor, or anyone for 
whom the Indemnitor may be legally liable, in the performance of this Agreement.

Notwithstanding the mutual indemnification provisions above, the City agrees to defend, 
indemnify, and hold harmless County, and their officers, employees, agents and directors, when 
any County officer, employee, agent or director is acting in the capacity of an agent of the City
when enforcing City ordinances.  The City’s indemnification under this paragraph shall apply to 
any and all claims, demands, losses, liabilities, causes of action and costs (including expert witness 
fees, reasonable attorney fees and costs of defense and appellate appeal) herein referred to as 
“Claims”, which may be imposed upon, incurred by or asserted against the Indemnitees, 
attributable (directly or indirectly) to, or arising in any manner by reason of, the negligence, acts, 
errors, or omissions of any agent, officer, servant, or employee of the Indemnitor, or anyone for 
whom the Indemnitor may be legally liable, in acting as the City’s agent when enforcing City 
ordinances.

15. NOTICES

All notices or demands, unless as otherwise specifically indicated in this Agreement, shall 
be given to the other parties in writing, delivered by hand or U.S. Mail, at the address given below.  
Notices shall be deemed received on the date delivered, if delivered by hand, and on the date of 
mailing if mailed.

Coconino County: City of Flagstaff:
County Manager City Manager
Coconino County City of Flagstaff
219 E. Cherry Ave 211 W. Aspen Avenue
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Flagstaff AZ 86001 Flagstaff, AZ 86001

16. CANCELLATION FOR CONFLICT OF INTEREST

Pursuant to the provisions of A.R.S. §38-511, a party may cancel any contract or 
agreement, without penalty or obligation if any person significantly involved in initiating, 
negotiating, securing, drafting or creating the contract on behalf of the party is, at any time while 
the contract or any extension thereof is in effect, an employee of any other party to the contract in 
any capacity or a consultant to any other party to the contract with respect to the subject matter of 
the contract.

17. NON-DISCRIMINATION

The parties shall comply with the provisions of Arizona Executive Order 2009-09, which is 
incorporated into this Agreement by reference as if fully set forth herein.

18. WORKERS COMPENSATION

Pursuant to A.R.S. §23-1022E, employees of each of the parties are deemed to be 
employees of the public agencies who are parties to this Agreement for purposes of workers’ 
compensation.  A notice to this effect, as required by A.R.S. §23-1022E, shall be posted by each 
of the parties in their principal office or human resource office.

19. AMENDMENTS

This Agreement may be modified or amended only by mutual written consent of the 
parties, with approval by the County Board of Supervisors and the Flagstaff City Council, and their 
respective legal counsel.

20. ENTIRE AGREEMENT  

This Agreement constitutes the entire agreement of the parties.  This Agreement terminates and 
supersedes all prior understandings, agreements, and administrative orders of the Superior Court 
on the subject matter hereof.

21. IMMIGRATION LAW COMPLIANCE

Under the provisions of A.R.S. § 41-4401, each party hereby warrants to the other that the 
each party and all of its subcontractors (if any) will comply with, and are contractually obligated to 
comply with, all Federal Immigration laws and regulation that relate to their employees and A.R.S. 
§ 23-214 (A) (hereinafter “Contractor Immigration Warranty”).

A Breach of the Contractor Immigration Warranty shall constitute a material breach of 
this Agreement and shall subject the breaching party to penalties up to and including termination 
of this Agreement at the sole discretion of the non-breaching party.
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B  Each party retains the legal right to inspect the papers of any contractor or 
subcontractor employee of the other party who works on this Agreement to ensure that the 
contractor or subcontractor is complying with the Contractor Immigration Warranty. Each party 
agrees to assist the other party in regard to any such inspections.

C.  Each party may, at its sole discretion, conduct random verification of the employment 
records of the other party and any of its subcontractors to ensure compliance with Contractor’s 
Immigration Warranty. Each party agrees to assist the other party in regard to any random 
verifications performed.

D.  A party will not be considered in material breach of this Agreement or the Contractor 
Immigration Warranty if the party establishes that it has complied with the employment 
verification provision prescribed by sections 274A and 274B of the Federal Immigration and 
Nationality Act and the E-Verify requirements prescribed by A.R.S. § 23-214, Subsection A.

E.  The foregoing provisions of subparagraphs A-E of this article must be included in any 
contract that a party enters into with any and all its subcontractors who provide service under this 
Agreement or any subcontract.

F.  Pursuant to A.R.S. §§ 35-391.06 and 35-393.06, each party certifies that it does not 
have a scrutinized business operation as defined in A.R.S. §§ 35-391 and 35-393 in either Sudan or 
Iran.

IN WITNESS WHEREOF, the governing bodies of the COUNTY, and the CITY have approved 
and executed this Intergovernmental Agreement as of the day and year first above written.

COCONINO COUNTY: CITY OF FLAGSTAFF

By:____________________________ By:___________________________
Elizabeth Archuleta, Chair Jerry Nabours, Mayor

Attest:__________________________ Attest:________________________
Clerk of the Board City Clerk

Approved as to form and found to be within the power and authority of each respective governing 
body by its undersigned legal counsel:

________________________________ ______________________________
Deputy County Attorney City Attorney
Attorney for Coconino County and
Presiding Superior Court Judge



  10. B.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Rick Compau, Purchasing Director

Date: 07/22/2013

Meeting Date: 08/26/2013

TITLE: 
Consideration and Adoption of Ordinance No. 2013-18:  An Ordinance of the City Council of the City
of Flagstaff, amending the Flagstaff City Code, Title 1, Administrative Chapter 1-20, Contracts and
Property Transactions, by repealing Section 1-20-001-0004 Determination of Responsibility of Bidders
and providing for a new Section 1-20-001-0004 Procurement Code Manual relating to City procurements
of goods, services and construction, and disposal of surplus personal property; providing for repeal of
conflicting Ordinances, severability, authority for clerical corrections and establishing an effective date.

RECOMMENDED ACTION:
1)  Read Ordinance No. 2013-18 by title only for the final time
2)  City Clerk reads Ordinance No. 2013-18 by title only (if approved above)
3)  Adopt Ordinance No. 2013-18

Policy Decision or Reason for Action:
On July 16, 2013, the City Council adopted a Resolution establishing a Procurement Code Manual that
will provide comprehensive, fundamental principles, practices and guidelines for  City Procurements of
goods, services, and construction, and disposal of surplus personal property in accordance with
applicable laws and City policies. The objectives of this Procurement Code Manual is to outline staff
procedures in order to provide and preserve a high standard of integrity and transparency with the City's
procurement process and demonstrate leadership in the stewardship of taxpayer dollars involving the
procurement of goods, services and construction.

The proposed Ordinance will repeal current City Code provisions relating to the responsibility of Bidders,
since Bidder responsibility will be addressed in the Procurement Code Manual.  The proposed Ordinance
also provides that the City Council may adopt a Procurement Code Manual by resolution and that it will
be posted on the City website for public accessibility.

Financial Impact:
 None

Connection to Council Goal:
Effective Governance



Has There Been Previous Council Decision on This:
City Council has discussed this item at the March 26, 2013; April 9, 2013 and June 11, 2013 City
Council Work Session meetings. Additionally, on July 16, 2013, the City Council adopted Resolution No.
2013-19 approving a Procurement Code, and held first read of Ordinance No. 2013-18.

Options and Alternatives:
1.)  Adopt Ordinance
2.)  Provide alternative language for adoption
3.)  Recommend other policy decisions

Background/History:
The City of Flagstaff has always followed State of Arizona Procurement Codes, as well as Article VIII,
Section 1 through 10 of the Flagstaff City Charter, but has never had a formal, comprehensive,
Procurement Code Manual.  The purpose for developing this Procurement Code Manual is to incorporate
State of Arizona Procurement Codes, as well as the procurement rules outlined in the Flagstaff City
Charter to provide comprehensive, fundamental principles, practices and guidelines for City
Procurements of goods, services, and construction, and disposal of surplus personal property in
accordance with applicable laws and City policies. The objectives of this Procurement Code Manual is to
outline staff procedures in order to provide and preserve a high standard of integrity and transparency
with the City's procurement process and demonstrate leadership in the stewardship of taxpayer dollars
involving the procurement of goods, services and construction.

The Procurement Code Manual also implements Council policy to make good faith efforts to purchase
goods and services from local vendors for informal purchases of less than $50,000 and to consider local
experience in Request for Statements of Qualifications for professional services for public works
construction. 

Key Considerations:
Adopting a Procurement Code Manual and establishing an effective date, will provide a comprehensive,
fundamental principles, practices and guidelines for City Procurements of goods, services, and
construction, and disposal of surplus personal property in accordance with applicable laws and City
policies. The objectives of this Procurement Code Manual is to outline staff procedures in order to
provide and preserve a high standard of integrity and transparency with the City's procurement process
and demonstrate leadership in the stewardship of taxpayer dollars involving the procurement of goods,
services and construction.

Community Involvement:
Inform and involve 

Attachments:  Ord. 2013-18



ORDINANCE NO. 2013-18 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF, 
AMENDING THE FLAGSTAFF CITY CODE, TITLE 1, ADMINISTRATIVE,  
CHAPTER 1-20, CONTRACTS AND PROPERTY TRANSACTIONS, BY 
REPEALING SECTION 1-20-001-0004 DETERMINATION OF 
RESPONSIBILITY OF BIDDERS AND PROVING FOR A NEW SECTION 1-20-
001-0004 PROCUREMENT CODE MANUAL RELATING TO CITY 
PROCUREMENTS OF GOODS, SERVICES AND CONSTRUCTION, AND 
DISPOSAL OF SURPLUS PERSONAL PROPERTY; PROVIDING FOR 
REPEAL OF CONFLICTING ORDINANCES, SEVERABILITY, AUTHORITY 
FOR CLERICAL CORRECTIONS, AND ESTABLISHING AN EFFECTIVE 
DATE 
 

 
RECITALS: 

 
WHEREAS, the Flagstaff City Council desires to adopt a Procurement Code Manual by 
resolution. 
 
 
ENACTMENTS: 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FLAGSTAFF 
AS FOLLOWS: 
 
SECTION 1.  In General. 
 
The Flagstaff City Code, Title 1, Administrative, Chapter 1-20, Contracts and Property 
Transactions, Section 1-20-001-0004, Determination of Responsibility of Bidders, is hereby 
repealed in its entirety, and shall  be replaced with the new text as set forth below (shown as 
capitalized text): 
  
1-20-01-04  PROCUREMENT CODE MANUAL:  
 
THE CITY COUNCIL MAY ADOPT A PROCUREMENT CODE MANUAL BY RESOLUTION TO 
GOVERN CITY PROCUREMENTS OF GOODS, SERVICES, AND CONSTRUCTION AND 
DISPOSAL OF SURPLUS PERSONAL PROPERTY IN ACCORDANCE WITH THE 
FLAGSTAFF CITY CHARTER AND APPLICABLE LAW.  A TRUE AND CORRECT COPY OF 
SUCH PROCUREMENT CODE MANUAL, AS MAY BE AMENDED, WILL BE MAINTAINED BY 
THE CITY CLERK AS A PUBLIC RECORD AND MAINTAINED ON THE CITY WEBSITE FOR 
PUBLIC ACCESS.  THE PURCHASING DIRECTOR MAY RECOMMEND PROCUREMENT 
CODE MANUAL AMENDMENTS FROM TIME TO TIME.  A VIOLATION OF THIS SECTION IS 

NOT SUBJECT TO THE GENERAL PENALTY CLAUSE (CITY CODE SECTION 1-04-001-
0001). 

 
SECTION 2.  Repeal of Conflicting Ordinances.    
 
All ordinances and parts of ordinances in conflict with the provisions of this ordinance or any 
part of the code adopted herein by reference are hereby repealed.  Ordinance No. 1945 is 
hereby expressly repealed. 
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SECTION 3.  Severability.   
 
 If any section, subsection, sentence, clause, phrase or portion of this ordinance or any part of 
the code adopted herein by reference is for any reason held to be invalid or unconstitutional by 
the decision of any court of competent jurisdiction, such decision shall not affect the validity of 
the remaining portions thereof. 
 
SECTION 4.  Clerical Corrections.   
 
The City Clerk is hereby authorized to correct typographical and grammatical errors, as well as 
errors of wording and punctuation, as necessary related to this ordinance as amended herein, 
and to make formatting changes needed for purposes of clarity and form, or consistency within 
thirty (30) days following adoption by the City Council.   
 
SECTION 5.  Effective Date.   
 
This ordinance shall become effective thirty (30) days following adoption by the City Council.   
 
PASSED AND ADOPTED by the City Council and approved by the Mayor of the City of 
Flagstaff this    day of      , 2013. 
 
  
 
 
               
        MAYOR 
 
ATTEST: 
 
 
 
  
CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
 
  
CITY ATTORNEY 
 
 
 



  14. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT
To: The Honorable Mayor and Council

From: Barbara Goodrich, Management Services
Director

Date: 08/05/2013

Meeting
Date:

08/26/2013

TITLE: 
Consideration and Adoption of Resolution No. 2013-19:  A resolution of the Council of the City of
Flagstaff, Arizona, repealing resolution Nos. 1422, 1534, and 1674 adopted by the Flagstaff City Council
respectively on September 17, 1985, February 16, 1988, and June 19, 1990, regarding the Real Estate
Proceeds Trust Fund.

RECOMMENDED ACTION:
1) Read Resolution No. 2013-21 by title only
2) City Clerk reads Resolution No. 2013-21 (if approved above)
3) Adopt Resolution No. 2013-21

Policy Decision or Reason for Action:
The prior resolutions allowed for interest earnings to be used for real estate purchases. This resolution
will allow principal, interest, and any other deposits made to the Real Estate Proceeds Fund to be
budgeted and expended per Council direction.

Financial Impact:
The City will have authority to spend all fund proceeds.

Connection to Council Goal:
Effective governance

Has There Been Previous Council Decision on This:
Not on this proposal.  The Council has considered the purpose of the Real Estate Proceeds Fund in the
past and that information is contained in the Background Section on the next page.

Options and Alternatives:
1) Approve the resolution as written which allows for the expenditure of all funds received.
2) Do not approve the resolution as written and have staff follow the current guidelines in Resolution
1674 that requires only interest be spent on capital and infrastructure needs and that principal would be
held.
3) Do not approve the resolution as written and eliminate the Real Estate Proceeds Fund.  Future
proceeds would be deposited into the General Fund unless otherwise obligated for repayment to another
fund.



Background/History:
The City of Flagstaff originally created the Real Estate Proceeds Fund on September 17, 1985 through a
resolution to fund infrastructural capital projects.  The intent of the resolution was to limit the annual
budget amount to the unexpended investment earnings of previous years.  The resolution was updated
on February 16, 1988 to state that the amounts on deposit could only be expended for the purchase of
real estate as the City Council may deem necessary.  The last update to this resolution was June 16,
1990 that gave authority to spend 50% of the investment earnings for capital projects in FY1990-1991,
but in 1992 the fund proceeds could only then again be spent on real estate.  In Fiscal Year 2000, the
Council made a policy decision to make an annual contribution into the Real Estate Proceeds fund of
$150,000 per year from General Fund excess capacity to purchase open space.  Copies of the prior
resolutions are included as an attachment to this staff summary.

The change proposed through for the resolution would allow for the appropriation of expenditure of all
fund proceeds for any infrastructure or other capital building project   The value of this separate fund is it
allows for transparency in both the sale of land and the use of proceeds rather than having these
transactions blended in the General Fund.

Key Considerations:
The City is contemplating selling various land holdings throughout the City that may assist in the funding
of the Core Services Maintenance Facility and/or the Flagstaff Municipal Court projects.  This fund would
provide a vehicle to accumulate real estate sales that aren't dedicated to other City funds.

Expanded Financial Considerations:
The current fund balance is approximately $550,000.  Other than interest earnings, there has been no
activity from Fiscal Year 2010 forward. 

This fund activity is maintained separately, but is currently combined with the General Fund for annual
reporting purposes.

Community Involvement:
Inform

Expanded Options and Alternatives:
Approve the resolution as written. This will allow the Real Estate Proceeds Fund to continue and
provides a segregation of future real estate sales that are not currently obligated for repayment to
another fund.

Do not approve the resolution as written and have staff follow the current guidelines in the existing
resolutions which would require that only interest be spent on capital and infrastructure needs and that
principal would be held.

Do not approve the resolution as written and eliminate the Real Estate Proceeds Fund. Future proceeds
would be deposited into the General Fund unless otherwise obligated for repayment to another fund.

Attachments:  Res. No. 2013-21
Prior Resolutions



RESOLUTION NO. 2013-21 
 

RESOLUTION OF THE COUNCIL OF THE CITY OF FLAGSTAFF, ARIZONA, 
REPEALING RESOLUTION NOS. 1422, 1534, AND 1674 ADOPTED BY THE 
FLAGSTAFF CITY COUNCIL RESPECTIVELY ON SEPTEMBER 17, 1985, 
FEBRUARY 16, 1988 AND JUNE 19, 1990 REGARDING THE REAL ESTATE 
PROCEEDS TRUST FUND 
 

 
RECITALS: 
 
WHEREAS, the City of Flagstaff owns certain real property that has been held as investments; 
and 
 
WHEREAS, it is the desire of the City Council that the property be sold from time to time; and 
 
WHEREAS, the Flagstaff City Council considered the restrictions placed upon funds obtained 
by sale of property owned by the City in the prior resolutions; and 
 
WHEREAS, the City Council wishes to remove those restrictions by repealing all prior 
resolutions restricting the use of the proceeds obtained by the sale of the real property owned 
by the City. 
 
 
ENACTMENTS: 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF FLAGSTAFF, 
ARIZONA AS FOLLOWS: 
 
SECTION 1. Resolution Nos. 1422, 1534, and 1674, adopted by the Flagstaff City Council on 
September 17, 1985, February 15, 1988 and June 19, 1990, respectively, are hereby repealed. 
 
SECTION 2. The proceeds from the sale of property purchased by the General Fund shall be 
deposited in this fund, unless otherwise directed by Council. 
 
SECTION 3. The monies in the Real Estate Proceeds Trust Fund shall be invested in the 
same manner as other City funds. 
 
SECTION 4. Both the land sale revenue and the subsequent interest earnings are available 
for appropriation by Council for funding infrastructure or other capital building projects. 
 
SECTION 5. This resolution shall become effective thirty days following adoption by City 
Council. 
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PASSED AND ADOPTED by the City Council and approved by the Mayor of the City of 
Flagstaff this 26th day of August, 2013.   
 
       
 
      _________________________________________ 
      MAYOR 
 
 
ATTEST: 
 
 
___________________________________ 
CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________ 
CITY ATTORNEY 
 









  14. B.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Walt Miller, Deputy Chief

Date: 08/14/2013

Meeting Date: 08/26/2013

TITLE: 
Consideration of Ordinance No. 2013-20: An Ordinance adopting the prohibition of intentionally,
knowingly or recklessly feeding wildlife.

RECOMMENDED ACTION:
1) Read Ordinance 2013-20 for the first time by title only
2) City Clerk reads Ordinance No. 2013-20 by title only (if approved above)
3) Move to read Ordinance 2013-20 for the final time by title only on September 17, 2013
4) City Clerk reads Ordinance No. 2013-20 by title only (if approved above)
5) Adopt Ordinance No. 2013-20 on September 17, 2013

Policy Decision or Reason for Action:
The Flagstaff Police Department, in collaboration with the Arizona Game and Fish Department, is
requesting the approval of Ordinance 2013-20, which would prohibit the feeding of wildlife, with exception
to birds and squirrels.

Financial Impact:
There is no financial impact to the City of Flagstaff by adopting this ordinance.

Connection to Council Goal:
Effective governance by addressing constituents’ concerns.

Has There Been Previous Council Decision on This:
Yes, there has been prior discussion of a proposed ordinance. During the Council work session on
May14, 2013, Larry Phoenix with the Arizona Game and Fish Department presented Council with the
Power Point presentation, “Wildlife Anti-Feeding Ordinance”. At the conclusion of the presentation staff
was directed by Council to move forward with review of an ordinance.     

Options and Alternatives:
1) Adopt Ordinance 2013-20 making it unlawful to intentionally, knowingly or recklessly feed wildlife
2) Do not adopt Ordnance 2013-20
3) Amend the ordinance with consideration of the following options

Options within the ordinance include all three culpable mental states of intentionally knowingly or
recklessly which are defined as follows in A.R.S. Section 13-105 (10) 



“Intentionally” or “with the intent to” means, with respect to a result or to conduct described by a
statute defining an offense, that a person's objective is to cause that result or to engage in that
conduct.
“Knowingly” means, with respect to conduct or to a circumstance described by a statute defining an
offense, that a person is aware or believes that the person's conduct is of that nature or that the
circumstance exists. It does not require any knowledge of the unlawfulness of the act or omission.
“Recklessly” means, with respect to a result or to a circumstance described by a statute defining an
offense, that a person is aware of and consciously disregards a substantial and unjustifiable risk
that the result will occur or that the circumstance exists. The risk must be of such nature and degree
that disregard of such risk constitutes a gross deviation from the standard of conduct that a
reasonable person would observe in the situation. A person who creates such a risk but who is
unaware of such risk solely by reason of voluntary intoxication also acts recklessly with respect to
such risk. 

Possible penalties include the following:

A) Petty Offense maximum is three hundred dollars ($300.00)
B) Class 3 misdemeanor maximum is five hundred dollars ($500.00) and thirty (30) days in jail
C) Class 2 misdemeanor maximum is seven hundred fifty dollars ($750.00) and four (4) months in jail
D) Class 1 misdemeanor maximum is two thousand five hundred dollars ($2,500.00) and six (6) months
in jail 

Background/History:
In the past several years the Arizona Game and Fish Department has received several complaints from
citizens in Flagstaff regarding the intentional feeding of wildlife, specifically deer and elk. Intentional
feeding attracts wildlife to a specific area and over a very short course of time they become habituated to
humans and become a nuisance. It has also been reported they damage the property of homeowners.
Once attracted and habituated to humans they pose a public safety concern as wildlife become
dependent on humans for food, less wary of humans and may become dangerous, unpredictable and
aggressive. Feeding will also create unnatural crowding and can attract predators such as coyotes, lions,
bobcats and bears. One person feeding could potentially cause problems for themselves and
surrounding neighbors by drawing predators into the area. There are also concerns that the food source
that is being used can actually harm wildlife as it is usually not formulated for consumption by wildlife and
can especially harm young animals. Feeding will also concentrate wildlife and increase animal to animal
contact further spreading disease such as eye and respiratory infections and in many cases rabies.   
 
The City of Flagstaff and the Flagstaff Police Department have worked in collaboration with the Arizona
Game and Fish Department on drafting this ordinance in an effort to address public concerns, public
safety and the welfare and safety of wildlife.

Key Considerations:
It is hoped that by adopting Ordinance 2013-20 it will regulate the intentional feeding of wildlife by taking
a proactive approach to feeding issues that are a concern to the citizens of Flagstaff and the Arizona
Game and Fish Department at both the state and regional level. This ordinance will help address public
safety and nuisance wildlife issues associated with feeding activities. Any peace officer in the state may
enforce revised statutes and many city ordinances. It is intended that an officer with the Arizona Game &
Fish Department can enforce this ordinance as the Flagstaff Municipal Court will accept citations issued
by a state certified law enforcement officer . 
 
Arizona Revised Statute Sec. 13-2927 does prohibit the feeding of wildlife; however it only applies in
counties with a population of more than two hundred eighty thousand (280,000) persons. (Coconino
County’s population is 134,511 as per the 2011 census.) Therefore, there are no state statutes or county
ordinances that prohibit the feeding of wildlife.  The Flagstaff Police Department has been in
communication with the Coconino County Sheriff’s Department and they have had recent discussions



with County administration about adopting an ordinance as well. The Arizona Game and Fish
Department has approached the Coconino County Board of Supervisors on three separate occasions,
but for reasons unknown, the ordinance has not gained any traction.   
 
Within the State several other counties and municipalities including Navajo, Cochise, and Gila Counties,
as well as the cities of Pinetop-Lakeside and Showlow have adapted wildlife feeding ordinances.
However; they are specific to the issues regarding bears, coyotes, javelinas, and mountain lions. In
2012, the City of Scottsdale enacted an ordinance prohibiting the feeding of wildlife; however this is
specific to their city parks only and does not encompass other properties, public or private within the city
limits.   

Community Benefits and Considerations:
The Flagstaff Police Department and the Arizona Game and Fish Department believe that increased
education is the key element of this ordinance. It will also deter individuals from feeding wildlife in areas
that are impacted by wildlife. The ordinance will be enforced based only on complaints generated by the
public.  

Community Involvement:
The Flagstaff Police Department and the Arizona Game and Fish Department believe that increased
education is the key element of this ordinance. It will also deter individuals from feeding wildlife in areas
that are impacted by wildlife. Once again, the ordinance will be enforced based only on complaints
generated by the public.  
 
The proposed ordinance and staff summary will be posted in accordance with law, and interested
persons are invited to comment at the City Council meetings at which the ordinance will be under
consideration.
 
A public outreach meeting was held on July 22, 2013, at the Flagstaff Police Department and a second
public outreach meeting was held on August 12, 2013, at the Arizona Game and Fish Department. The
meetings were advertised in the Arizona Daily Sun, The City of Flagstaff web page, the Flagstaff Police
Department Facebook page and Twitter.   
 
On July 22, 2013, the first of two public meetings was held. A Power Point presentation was given by
Game and Fish Officer Larry Phoenix, and Assistant City Attorney Marianne Sullivan was present to
answer legal questions. There were twenty (20) people in attendance with a group of five (5) people who
are opposed to the ordinance. Some that are opposed to the ordinance voiced concerns that the City
does not need any more ordinances, while at least one individual voiced concerns that the ordinance was
specific to the homeowners of Continental Country Club. One individual felt that the feeding of deer
and/or elk was not the reason for attracting wildlife, but instead the availability of water in the area. At the
conclusion of the meeting the question of whether or not the proposed ordinance could be put to a vote
by City residents, rather than decided by the City Council was raised.  Four (4) people in attendance
voiced support for the ordinance with the remaining eleven (11) not voicing support or opposition.  
 
On August 12, 2013, the second public meeting was held at the Arizona Game and Fish Department.
Game and Fish Officer Larry Phoenix gave a Power Point presentation and Assistant City Attorney
Marianne Sullivan was again present to answer legal questions. There were twelve (12) people in
attendance; seven (7) in attendance were present at the last meeting. Out of the twelve (12) citizens in
attendance only two (2) voiced opposition to the ordinance. Four (4) in attendance voiced support, with
the remaining six (6) not voicing support or opposition.
 
Much of the opposition revolved around the information provided by Larry Phoenix. He was continually
challenged over the habituation of wildlife to humans, the attraction of wildlife due to intentional feeding
and the concentration of wildlife to a specific area, which increases animal to animal contact further
spreading disease such as eye and respiratory infections and in many cases rabies. One citizen in



opposition stated, “Feeding wildlife is a distraction, habituation to humans is not an issue nor is the
concentration of wildlife.” This citizen believes that there is no harm in the intentional feeding of wildlife.
He adamantly refutes any negative impacts feeding has on wildlife and also refutes any dangers wildlife
may pose to humans.   
 
Those that voiced support, all of whom live in Continental Country Club, felt that the City in collaboration
with the Arizona Game and Fish Department has a responsibility to not only protect the citizens but also
to protect wildlife. One citizen stated, “As a community member who lives in the Country Club area I
support the ordinance. The entire City has a responsibility to assist with wildlife issues.” This citizen
further stated that she would support anything that would “keep wildlife wild. I appreciate the ordinance.”
Another citizen also stated she lives in the Country Club area and said that her neighbors were feeding
deer. What began with six deer has now turned into thirty and the neighbors have since moved. The deer
have now become a nuisance on her property.  
 
At the conclusion of the meeting, Marianne Sullivan responded to the question of whether or not the
Council had the option of sending the ordinance out to the public for a vote. She advised that the Council
did not have that option, and if the ordinance were to be placed on a ballot, there would need to be a
referendum sponsored by a citizen or citizen group. In response, one citizen stated that if the ordinance
passed, he would sponsor a referendum to repeal it.

Expanded Options and Alternatives:
Do not adopt Ordinance No. 2013-20
Amend Ordinance No. 2013-20

Attachments:  Wildlife Feeding Ord.
Ord. 2013-20
PowerPoint Presentation







































ORDINANCE NO. 2013-20 
 

AN ORDINANCE AMENDING TITLE 6, POLICE REGULATIONS, 
CHAPTER 6-01, GENERAL OFFENSES, BY ADDING SECTION 6-01-
001-0023, PROHIBITING THE FEEDING OF WILDLIFE WITHIN 
FLAGSTAFF CITY LIMITS; PROVIDING FOR PENALTIES, REPEAL OF 
CONFLICTING ORDINANCES, SEVERABILITY, AUTHORITY FOR 
CLERICAL CORRECTIONS, AND ESTABLISHING AN EFFECTIVE 
DATE 

 
 
RECITALS: 
 
WHEREAS, feeding wildlife may attract uncontrollable numbers of animals which may 
result in damage to property and irritation to surrounding property owners; and 
 
WHEREAS, uneaten food may attract rodents, insects and other pests, thereby 
increasing the potential for transmittal of disease to other animals and humans; and 
 
WHEREAS, providing wildlife with an artificial supply of food may lead to the production 
of animal families larger than the natural food supply can support; and 
 
WHEREAS, feeding wildlife may cause wildlife to lose their natural fear of humans, 
thereby increasing the risk of injury from wild animals.  
 
 
ENACTMENTS: 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FLAGSTAFF AS FOLLOWS: 
 
SECTION 1. In General 
 
The Flagstaff City Code, Title 6, Chapter 6-01, General Offenses, is hereby amended by 
adding the following section: 
 
SECTION 6-01-001-0023 OUTDOOR FEEDING AND PROTECTION OF WILDLIFE 
 
A. Definitions. In this Section unless the Context otherwise requires: 

 
1. "Feeding" or "to feed" means placing edible material in a location where it 

can be consumed by wildlife. 
 
2. "Attracting" or "to attract" means placing edible material in a location likely 

to entice wildlife to the source of the edible material. 
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3. "Edible material" means any human or animal food, food by-product, salt 
organic material, refuse, garbage or water. 

 
4. "Wildlife" means all wild mammals and/or wild birds. 
 
5. “Public employees” means any federal, state, county or city employees.   

 
B. Feeding or attracting wildlife prohibited 

 
Option (1) 

 
 It is unlawful for any person to knowingly feed wildlife or to attract wildlife. 

 
Option (2) 
 
It is unlawful for any person to intentionally or knowingly feed wildlife or to attract 
wildlife. 
 
Option (3) 
 
It is unlawful for any person to intentionally, knowingly or recklessly feed wildlife 
or to attract wildlife except. 
 

C. Applicability 
 
This section applies to all areas within the Flagstaff city limits. 
 

D. Exceptions 
 
This section does not apply to: 
 
1. Public employees, or their authorized agents, acting pursuant to A.R.S. 

Title 17 or Game and Fish Commission rule or order or acting, within the 
scope of their authority for public safety or wildlife management purposes. 

 
2. Edible material located in a residence, closed vehicle, fully enclosed 

storage structure, or in a closed trash container. 
 
3. A person feeding their own horses or domestic animals. 
 
4. Seeds, nectar, and other material for birds or squirrels placed specifically 

for attracting wild birds and/or tree squirrels in a closed top container 
placed at least four (4) feet above the ground.   
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5. Growing plants or parts of growing plants if attempts are made to 
frequently remove attractants such as dropped or ripened fruits, 
vegetables, grains or nuts. 

 
6. Compost piles that are fully contained and made inaccessible to wildlife. 
 

E. Limitations to Exceptions 
 

The exceptions do not apply to any person who knows or has reason to know 
that an activity is attracting wildlife other then birds or tree squirrels. To avoid a 
violation, a person shall modify placement of any edible material, immediately 
cease the activity, or take such actions as the situation may require. 

 
F. Enforcement 
 

An Arizona Game and Fish officer, animal control officer or any state certified 
peace officer may issue a written warning or citation for the violation of this 
section. 

 
G. Separate Offenses 
 

Each violation pursuant to this section shall constitute a separate offense and 
each day a violation remains unabated may constitute a separate offense. 

 
H. Penalties 
 

1. Upon a first violation of this section, an officer shall issue a written warning 
and provide the person with wildlife educational materials. 

 
2. If there is a violation of this section within sixty (60) days from the date a 

warning was issued, the new violation is a petty offense punishable by a 
fine not to exceed one hundred and fifty dollars (150.00). 

 
3. If there is a violation of this section and the person has previously been 

convicted within ninety (90) days of violating this section it is a petty 
offense punishable by a fine not less than one hundred and fifty dollars 
($150.00) and not more than three hundred dollars ($300.00). 

 
4. If there is a violation of this section and the person has previously been 

convicted two or more times within one hundred and eighty (180) days of 
violating this section, it is a class three misdemeanor punishable by a fine 
of not more than seven hundred and fifty dollars ($750.00) and thirty (30) 
days in jail and up to one year of probation. 

 
 
 



ORDINANCE NO. 2013-20  PAGE 4 
 
 
SECTION 2.  Severability. 
 
If any section, subsection, sentence, clause, phrase or portion of this ordinance or any 
part of the code adopted herein by reference is  for any reason held to be invalid or 
unconstitutional by the decision of any court of competent decision, such decision shall 
not affect the validity of the remaining portions thereof. 
 
SECTION 3. Clerical Corrections. 
 
The City Clerk is hereby authorized to correct typographical and grammatical errors, as 
well as errors of wording and punctuation, as necessary, related to this ordinance as 
amended herein, and to make formatting changes needed for purposes of clarity and 
form or consistency within thirty (30) days following adoption by the City Council. 
 
SECTION 4.  Effective Date. 
 
This ordinance shall become effective thirty (30) days following adoption by the City 
Council. 
 
PASSED AND ADOPTED by the City Council and approved by the Mayor of the City of 
Flagstaff this    day of      , 2013. 
 
 
 
 
               
        MAYOR 
 
ATTEST: 
 
 
  
CITY CLERK 
 
APPROVED AS TO FORM: 
 
 
 
  
CITY ATTORNEY 

 
 



Outdoor Feeding and Protection of 

Wildlife Ordinance 

Presented by:  

Arizona Game and Fish Department 

Flagstaff Police Department 



Outdoor Feeding and Protection of 

Wildlife Ordinance 

•  What we will cover: 

• Public outreach 

• Why an ordinance? 

• Proposed Outdoor Feeding and Protection of 

Wildlife Ordinance (2013-20) 

• Questions? 

 



Outdoor Feeding and Protection of 

Wildlife Ordinance 

• The Game and Fish Dept. 

• Flagstaff Police Dept. 

• City of Flagstaff  

 

• Proactive approach to address:  

• Public concerns 

• Public safety 

• Welfare and safety of wildlife 

 

 



Public Outreach 

• Held two public outreach meetings  

• Monday, July 22, 2013 

• Monday, August 12, 2013 

• Arizona Daily Sun (Article after each meeting) 

• City of Flagstaff web page 

• Flagstaff Police Department Facebook page and 

Twitter 



Why an Ordinance? 

• Arizona Game and Fish Dept. are responsible for the 

management of the wildlife within the state 

• Keep “Wildlife Wild” 

• Intentional or Unintentional feeding causes changes in the natural 

behavior of wildlife 

• Habituated to humans 

• Dependent on humans 

• Less wary and lose their natural fear of humans 

• Become dangerous 

• Unpredictable 

• Aggressive 

 



Why an Ordinance? 

• Feeding  

• Creates unnatural crowding 

• Often attracts predators 

• Feeding wildlife exposes them to 

• Harassment and/or attacks from our pets 

• The pets usually loose! 

• In all cases both people and the wildlife are effected 

 

 



Why an Ordinance? 

• Food being fed to wildlife is usually not formulated for 

consumption by wildlife – alfalfa 

• Wildlife need to depend on THEIR own ability to find and utilize 

natural foods 

• Wildlife that are fed become a nuisances and may have to be 

removed from area and killed 

 

A fed ______ is a dead _______! 

 



Disease Problems 

• Feeding will artificially concentrate wildlife 

• Increases animal to animal contact 

• Further spreading disease and parasites 



What are your neighbors doing? 

• One person feeding usually creates problems for the 

surrounding neighbors. 

• Wildlife do not understand fence lines or property boundaries. 



Other Ordinances/Laws 

• Navajo County – Ordinance w/in the unincorporated portions of 

the county 

• Cochise County – Ordinance w/in the unincorporated portions of 

the county 

• Gila County – Ordinance w/in the unincorporated portions of the 

county 

• Pinetop/Lakeside – City Ordinance 

• Show Low – City Ordinance  

• Scottsdale City – Ordinance related to City Parks 

• Maricopa, Pima, & Pinal Counties – State law: ARS 13-2927  

280,000 population 



The Ordinance 

• This is that next step to proactive management of wildlife  

 

• The ordinance will regulate the intentional feeding of wildlife in 

an effort to protect the welfare and safety of the public and the 

wildlife 

 

• Unlawful for any person to knowingly (intentionally, recklessly) 

feed or attract wildlife 

 

• Within Flagstaff city limits 

 

 



The Ordinance 

There are several exceptions within the ordinance which 

includes: 

• Seeds, nectar and other material for birds and 

squirrels placed specifically for attracting wild birds 

and/or tree squirrels in a closed top container placed 

at least 4 feet above the ground 

 

• Edible materials located in a residence, closed 

vehicle, fully enclosed storage structure, or in a 

closed trash container 

 

• A person feeding their own horses or domestic 

animals 

 



The Ordinance 

Exceptions con’t: 

 

• Growing plants or parts of growing plants if attempts are made to 

frequently remove attractants such as dropped or ripened fruits, 

vegetables, grains of nuts 

 

• Compost piles that are fully contained and made inaccessible to 

wildlife 

 

• Public authorities doing regular duties 

 



The Ordinance 

• The exceptions do not apply to any person who knows or has 

reason to know that an activity is attracting wildlife other than 

birds or tree squirrels.  

 

• To avoid a violation, a person shall modify placement of any 

edible material, immediately cease the activity, or take such 

actions as the situation may require. 

 

• The ordinance addresses blatant feeding 

of wildlife except birds and tree 

squirrels.  
 



Enforcement Actions  

• There have been four people cited in Arizona for feeding wildlife 

after all other measures were taken to convince them to stop  

 

• Two people cited in Pima County  

• The first was a woman that was feeding bears (Before the 

 statewide no feeding law)  

• The second was a woman that was feeding Ravens dog food 

• Two people cited in Maricopa County for feeding javelina 

• One person was cited for feeding javelina dog food. Nine 

javelina had to be euthanized because they became habituated 

and aggressive.  

• One person was cited for feeding javelina restaurant scraps 

• A third person is under investigation for feeding javelina 



Enforcement Actions 

• This ordinance will be enforced based on complaints generated 

from the public 

• Officers will not be out patrolling neighborhoods  

• There must be contact by an officer 

• Game and Fish personnel regularly contact people who are 

feeding wildlife. In most situations the individuals don’t realize 

the real problem and stop after hearing that feeding wildlife is not 

the right thing to do. 

 

 



Enforcement Actions 

• First violation: An officer will issue a written warning and 

provide wildlife educational materials. There will be a discussion 

regarding the type of feeding the person is doing including 

recommendations. The person will receive a follow-up letter from 

the Game and Fish Dept. outlining the situation.   

 

 



Enforcement Actions 

• Second violation w/in 60 days: The new violation is a petty 

offense punishable by a fine not to exceed $150.00.  

 

 



Enforcement Actions 

• Third violation where the person was previously convicted w/in 

90 days: The new violation is a petty offense punishable by a fine 

not less than $150.00 and not more than $300.00.  

 

 



Enforcement Actions 

• Fourth violation where the person was convicted two of more 

times w/in 180 days: The new violation is a class 3 misdemeanor 

punishable by a fine not more than $750.00 and 30 days in jail.  

 

 



Questions? 



  14. C.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Michael Scheu, Building Official

Date: 08/15/2013

Meeting Date: 08/26/2013

TITLE: 
Consideration and Adoption of Ordinance No. 2013-19: An ordinance adopting the "2009 Energy
Code and the 2013 Amendments to City Code/2009 Energy Code, Title 4, Building Regulations," by
reference and fixing the effective date thereof; repealing all sections of said code in conflict with this
ordinance; preserving rights and duties that have already matured and proceedings that have already
begun thereunder and providing penalties for the violation thereof.  *THIS ITEM MOVED FROM THE
4 PM ROUTINE SECTION OF THE AGENDA

RECOMMENDED ACTION:
1) Read Ordinance No. 2013-19 by title only for the final time 
2) City Clerk reads Ordinance No. 2013-19 by title only (if approved above)
3) Adopt Ordinance No. 2013-19

Policy Decision or Reason for Action:
At the July 16, 2013, Council Meeting discussion was held on staying with the 2006 Energy Conservation
Code and amendments thereto, adopting the 2009 Energy Conservation Code and amendments thereto
(as directed at the July 2, 2013 Council meeting), or adopting the 2012 Energy Conservation Code and
amendments thereto. A majority of the Council ultimately adopted the 2009 Energy Conservation Code
through Resolution No. 2013-20 and held first read of Ordinance No. 2013-19. Section read and adoption
of the ordinance has been scheduled for the August 26, 2013, Council meeting.

Financial Impact:
There will be a cost of approximately $3,500 for new code books and $2,000 for training of the plans
examiners and inspectors. (See Page 2 under Expanded Financial Impact for further information)

Connection to Council Goal:
11. Effective governance - By adopting the 2009 Energy Code, there will be approximately a 15% or 30%
reduction in energy consumption in residential and commercial buildings.

Has There Been Previous Council Decision on This:
Yes. The 2012 International Energy Conservation Code was brought before the Council for adoption on
July 2, 2013. In July of 2011, Council voted to bypass the 2009 International Energy Conservation Code.
The 2006 International Energy Conservation Code was adopted July 2011. An extensive public hearing
was held on the subject of the Energy Conservation Code on July 2, 2013, and on July 16, 2013, and a
majority of Council voted to move forward with the 2009 Energy Conservation Code.
  



Options and Alternatives:
1) Adopt Ordinance No. 2013-19
2) Not adopt Ordinance No. 2013-19

Background/History:
The Building Safety Program is responsible for reviewing and adopting building codes in consideration of
current life safety issues and building industry standards. Since April 13, 1937, the City of Flagstaff has
been reviewing and adopting various building, plumbing, mechanical, electrical, gas and fire code to
better serve the community. The last code review and adoption was the 2012 Edition of the International
Codes, by Ordinance 2012-13, on July 2, 2013. In 2011, the Council approved going to a 6-year code
cycle instead of a 3-year cycle.

Key Considerations:
In the Energy Conservation Code, Chapter 4 contains the residential requirements and Chapter
5 contains the commercial requirements. Most of the sections are prescriptive requirements but there
are some mandatory requirements also. Section R405 allows for a performance-based
compliance developed on simulated energy performance which shows that the proposed design will have
an annual energy cost that is less than or equal to the annual energy cost of the standard reference
design. In both sections, there are certain “mandatory” requirements that are required for the prescriptive
and performance methods of compliance. This will allow a builder to be innovative to find other methods
to meet the energy saving goals.

Expanded Financial Considerations:
2009 Edition: There will be some increased costs due to some of the changes in the building codes. For
the energy conservation code, a 15% increase in energy efficiency over the 2006 energy
conservation code will incorporate numerous changes. According to a Department of Energy Report and
a National Association of Home Builders energy report (see attached), there is an average additional cost
between $1,219.00 to $3,245.00 over the 2006 Energy Conservation Code for a 2,000-2,580 square foot
home. (See Table 1)

If the 2009 Energy Conservation Code is adopted, the following amendments are recommended:

1) Sections C101.2 & R101.2 by adding an exception for Group R-2 occupancies to be able to comply
with either the residential or commercial requirements of the Energy Conservation Code.

Community Benefits and Considerations:
By adopting the 2009 International Energy Conservation Code, the community is expecting that new
structures and additions and modifications on existing structures will save on energy, thus enhancing a
viable sustainable future.

Community Involvement:
Involve - Public code forums were held from February 2012 to January 2013 with a suspension from
May 2012 to October 2012 due to work load. Information and invites were sent to NABA, F3, local
architects and engineers, NAGBC, local contractors and designers plus individuals who asked to be
placed on the email list, the Sustainability Commission and on May 8, staff will be meeting with the
Chamber of Commerce. Coconino County will be conidering adopting the 2012 Codes later this year.

Attachments:  Ord. 2013-19
Res. 2013-20





ORDINANCE NO. 2013-19 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF, 
ARIZONA, ADOPTING THE “2009 ENERGY CODE AND THE 2013 
AMENDMENTS TO CITY CODE/2009 ENERGY CODE, TITLE 4, BUILDING 
REGULATIONS”, BY REFERENCE AND FIXING THE EFFECTIVE DATE 
THEREOF; REPEALING ALL SECTIONS OF SAID CODE IN CONFLICT 
WITH THIS ORDINANCE; PRESERVING RIGHTS AND DUTIES THAT HAVE 
ALREADY MATURED AND PROCEEDINGS THAT HAVE ALREADY BEGUN 
THEREUNDER AND PROVIDING PENALTIES FOR THE VIOLATION 
THEREOF 
 

 
RECITALS: 
 
WHEREAS, that certain document known as the “2009 Energy Code and the 2013 
Amendments to City Code/2009 Energy Code, Title 4, Building Regulations”, the three 
copies of which are on file in the office of the City Clerk of the City of Flagstaff, Arizona, made a 
public record by Resolution No. 2013-20; and 
 
WHEREAS, the City Council has determined that adoption of the “2009 Energy Code and the 
2013 Amendments to City Code/2009 Energy Code, Title 4, Building Regulations” is 
necessary for the issuance of permits and collection of fees pursuant thereto, and for 
implementing and enforcing each and all of the regulations, provisions, penalties, conditions and 
terms of an updated Flagstaff Building Code. 
 
 
ENACTMENTS: 
 
NOW, THEREFORE, BE IT ORDAINED by the Flagstaff City Council as follows: 
 
Section 1: THAT certain document known as the “2009 Energy Code and the 2013 
Amendments to City Code/2009 Energy Code, Title 4, Building Regulations”, three copies 
of which are on file in the office of the City Clerk of the City of Flagstaff, Arizona, which 
document was made a public record by Resolution No. 2013-20 of the City of Flagstaff, is 
hereby referred to, adopted and made a part hereof as if fully set out in this ordinance, the 
provisions thereof to become effective on _________________. 
 
Section 2: THAT any person found guilty of violating any provision of this code shall be 
guilty of a class one misdemeanor. Each day that a violation continues shall be a separate 
offense punishable as herein above described. 
 
Section 3: THAT the Flagstaff City Code and all ordinances and parts of ordinances in 
conflict with the provisions of this ordinance or any part of the code adopted herein by reference 
are hereby repealed, effective as of __________________. 
 
Section 4: THAT the repeal of prior ordinances and parts of ordinances reference in Section 
3 above does not affect the rights and duties that matured or penalties that were incurred and 
proceedings that were begun before the effective date of the repeal. 
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Section 5: THAT if any section, subsection, sentence, clause, phrase or portion of this 
ordinance or any part of the code adopted herein by reference is for any reason held to be 
invalid or unconstitutional by the decision of any court of competent jurisdiction, such decision 
shall not affect the validity of the remaining portions thereof. 
 
 
PASSED AND ADOPTED by the City Council and approved by the Mayor of the City of 
Flagstaff this 26th day of August, 2013. 
 
 
 
 
               
        MAYOR 
 
 
ATTEST: 
 
 
  
CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
  
CITY ATTORNEY 



RESOLUTION NO. 2013 -20

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF, 

ARIZONA, DECLARING AS A PUBLIC RECORD THAT CERTAIN

DOCUMENT FILED WITH THE CITY CLERK ENTITLED THE " 2009 ENERGY

CODE AND THE 2013 AMENDMENTS TO CITY CODE12009 ENERGY CODE, 
TITLE 4, BUILDING REGULATIONS" AND PROVIDING FOR AMENDMENTS, 

ADDITIONS AND DELETIONS THERETO

ENACTMENTS: 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF FLAGSTAFF AS FOLLOWS: 

That certain document entitled " 2009 ENERGY CODE AND THE 2013 AMENDMENTS TO
CITY CODE / 2009 ENERGY CODE, TITLE 4, BUILDING REGULATIONS" three copies of

which are on file in the office of the City Clerk, is hereby declared to be a public record, and said
copies are ordered to remain on file with the City Clerk. 

PASSED AND ADOPTED by the City of Flagstaff Council and approved by the Mayor of the
City of Flagstaff this 16th day of July, 2013. 

ATTEST: 

CrfY CLERK

APPRO AS TO FORM: 

CITY ATTORNEY
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  15. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Kimberly Ott, Public Information Officer

Date: 08/06/2013

Meeting Date: 08/26/2013

TITLE
Discussion of 2013 Resident Survey

RECOMMENDED ACTION:
Review and discuss the 2013 Resident Survey Instrument/Questions

INFORMATION
Resident surveys are important and extremely helpful in gauging our residents' thoughts and impressions
about City government services, programs, taxes and issues. The results provide a comparison to
previous years, and show improvements or continued challenges. These surveys can also help identify
the need for additional resources or public education, and determine the placement of future ballot
issues. This year's survey will also allow Flagstaff to compare or benchmark ourselves with other
communities around the nation.

The last residents' survey was completed in 2009. While a survey had been administered annually since
2000, financial limitations during the recession moved this to a lower priority until money was budgeted
last fiscal year. Timing is critical in the administration of the survey, so the money to complete the survey
was rolled over to this fiscal year to allow the survey to take place in the fall and before the holiday
season.

National Research Center from Boulder, Colorado was selected through a highly competitive RFP
process. The City sought assistance in rating and comparing survey companies from an individual at
Northern Arizona University, who previously administered the City's survey for the Social Research Lab
before it closed. A significant difference in this year's survey will be that it will be administered by mail and
online rather than phone calls. NRC believes that the success rate is higher with an online and mail-in
survey due to that fact that land lines are disappearing and identifying cell phones in a geographic area is
difficult and not as accurate. The cost for the survey project is just under $20,000.

The survey will be mailed to 1,500 randomly selected Flagstaff residents. The City will begin promoting
the survey and the importance of participation throughout the months of September, October and
November. A prenotification postcard will be sent the week of September 23. The first wave of surveys
will sent the week of September 30 and will include a letter from Mayor Nabours asking for their
participation. The second wave of surveys will be sent the week of October 7. NRC will have all data back
by November 8 at which time they will begin analysis. Council will receive the final report before the end
of December.

Attachments:  Draft Survey
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Please select the response (by circling the number or checking the box) that most closely represents your opinion for 
each question. Your responses are anonymous and will be reported in group form only. 

1. Please rate each of the following aspects of quality of life in Flagstaff: 

 Excellent Good Fair Poor Don’t know 

Flagstaff as a place to live ......................................................................................... 1 2 3 4 5 
Your neighborhood as a place to live ........................................................................ 1 2 3 4 5 
Flagstaff as a place to raise children ......................................................................... 1 2 3 4 5 
Flagstaff as a place to work ....................................................................................... 1 2 3 4 5 
Flagstaff as a place to visit ........................................................................................ 1 2 3 4 5 
Flagstaff as a place to retire ...................................................................................... 1 2 3 4 5 
The overall quality of life in Flagstaff ........................................................................ 1 2 3 4 5 

2. Please rate each of the following characteristics as they relate to Flagstaff as a whole: 

 Excellent Good Fair Poor Don’t know 

Overall feeling of safety in Flagstaff.......................................................................... 1 2 3 4 5 
Overall ease of getting to the places you usually have to visit ................................. 1 2 3 4 5 
Quality of overall natural environment in Flagstaff .................................................. 1 2 3 4 5 
Overall “built environment” of Flagstaff (including buildings, parks and  

transportation systems) ...................................................................................... 1 2 3 4 5 
Health and wellness opportunities in Flagstaff ......................................................... 1 2 3 4 5 
Overall opportunities for education and enrichment ............................................... 1 2 3 4 5 
Opportunities to attend cultural activities ............................................................... 1 2 3 4 5 
Opportunities to participate in social events and activities ..................................... 1 2 3 4 5 
Overall economic health of Flagstaff ........................................................................ 1 2 3 4 5 
Sense of community ................................................................................................. 1 2 3 4 5 
Overall image or reputation of Flagstaff ................................................................... 1 2 3 4 5 

3. Please indicate how likely or unlikely you are to do each of the following: 

 Very Somewhat Somewhat Very Don’t 
 likely likely unlikely unlikely know 

Recommend living in Flagstaff to someone who asks ..................................... 1 2 3 4 5 
Remain in Flagstaff for the next five years ...................................................... 1 2 3 4 5 

4. In the time you’ve lived in Flagstaff, do you think the City has become a better place to live, it has stayed about 
the same or has become a worse place? 

  Better  Stayed about the same   Worse  Don’t know 

5. Over the last 12 months, would you say that the quality of life in your neighborhood has gotten better, stayed 
about the same or gotten worse? 

  Better  Stayed about the same   Worse  Don’t know 

6. What is the ONE thing the City can do to most improve your quality of life in Flagstaff? 

_______________________________________________________________________________________________________ 

7. Which ONE of the following statements best represents your feelings about making purchases? 

 I want to get the lowest price, even if I have to shop outside of Flagstaff or online 
 I am willing pay up to 5% more to make a purchase in Flagstaff 
 I am willing pay up to 15% more to make a purchase in Flagstaff 
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8. In the last 12 months, how many times, if ever, have you or another household member done each of the 
following? 

  Once or 3-12 13-26 More than Don’t 
 Never twice times times 26 times know  
Driven out of the city to buy something you couldn’t find in Flagstaff ................ 1 2 3 4 5 6 
Used the Internet to buy something that you couldn’t find in Flagstaff .............. 1 2 3 4 5 6 

9. If you or another household member used the Internet at least once in the last 12 months to buy something 
online that you couldn’t find in Flagstaff, what kinds of things were purchased? (Please select all that apply.) 

 I did not buy anything on the 
Internet 

 Electronics 
 Medication 
 Apparel/Clothes 

 Recreation equipment 
 Groceries 
 Automotive supplies 
 Health/beauty supplies 
 Art 

 Furniture 
 Entertainment (e.g., digital 

media, Netflix, electronic books) 
 Other 

10. In the last 12 months, how often, if ever, have you done each of the following? 

  Once or Several   Don’t  
 Never twice a year times a year Monthly Weekly Know 
Flown from Flagstaff Pulliam Airport ............................................... 1 2 3 4 5 6 
Driven to the Phoenix Metropolitan area to fly ............................... 1 2 3 4 5 6 

11. If you fly from Phoenix instead of Flagstaff, where are you typically flying to? ______________________________ 

12. What one city or region would you most like to see air service to/from Flagstaff?___________________________ 

13. In the last 12 months, how frequently, if ever, have you or another household member used the bus service, 
Mountain Line? 

 Never  Once or twice  3-12 times  13-26 times  More than 26 times  Don’t know 

14. The transportation system in our region consists of roads, buses, sidewalks, Flagstaff Urban Trails System (FUTS) 
trails and bike facilities. Overall, how well, if at all, does the current transportation system meet your travel needs?  

 Very well  Somewhat well  Not too well  Not at all  Don’t know 

15. Please rate the quality of each of the following services provided in Flagstaff.  

 Excellent Good Fair Poor Don’t know 

Fire department ........................................................................................................ 1 2 3 4 5 
Garbage collection services ...................................................................................... 1 2 3 4 5 
Libraries .................................................................................................................... 1 2 3 4 5 
Parks.......................................................................................................................... 1 2 3 4 5 
Police department .................................................................................................... 1 2 3 4 5 
Planning and building services .................................................................................. 1 2 3 4 5 
Recreation programs ................................................................................................ 1 2 3 4 5 
Recycling services ..................................................................................................... 1 2 3 4 5 
Sustainability and environmental programs ............................................................. 1 2 3 4 5 
Sewer services........................................................................................................... 1 2 3 4 5 
Water services .......................................................................................................... 1 2 3 4 5 
Utility billing services ................................................................................................ 1 2 3 4 5 
Snow removal operations ......................................................................................... 1 2 3 4 5 
Street maintenance .................................................................................................. 1 2 3 4 5 
Traffic signals ............................................................................................................ 1 2 3 4 5 
Streetscapes (making street medians and sides of streets attractive) ..................... 1 2 3 4 5 
Public art ................................................................................................................... 1 2 3 4 5 
Heritage preservation ............................................................................................... 1 2 3 4 5 
Mountain Line (bus service throughout Flagstaff) .................................................... 1 2 3 4 5 

Overall quality of City services ..................................................................... 1 2 3 4 5 
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16. How important, if at all, is each of the following public safety issues for the City?  

  Very Somewhat Not at all  Don’t 
 Essential important important important know  
Enforcing traffic laws ................................................................................ 1 2 3 4 5 
Providing neighborhood police patrols ..................................................... 1 2 3 4 5 
Preparing the City for emergencies .......................................................... 1 2 3 4 5 
Providing crime prevention programs ...................................................... 1 2 3 4 5 
Investigating criminal activity ................................................................... 1 2 3 4 5 
Maintaining emergency response time for police, fire, ambulance ......... 1 2 3 4 5 

17. Please indicate how frequently, if at all, you have done each of the following in the last 12 months. Then, please 
rate the quality of customer service during your interaction. 

        Don’t 
 Frequently Sometimes Never Excellent Good Fair Poor know 

Called City Hall ................................................................. 1 2 3 1 2 3 4 5 
Visited City Hall ................................................................ 1 2 3 1 2 3 4 5 
Used the City’s website or online services ....................... 1 2 3 1 2 3 4 5 

18. Please rate the following categories of City of Flagstaff government performance: 

 Excellent Good Fair Poor Don’t know 

The value of services for the taxes paid to City of Flagstaff government ................. 1 2 3 4 5 
The overall direction that City of Flagstaff government is taking ............................. 1 2 3 4 5 
The job City of Flagstaff government does at welcoming citizen involvement ........ 1 2 3 4 5 
Overall confidence in City of Flagstaff government .................................................. 1 2 3 4 5 
Generally acting in the best interest of the community ........................................... 1 2 3 4 5 
Being honest ............................................................................................................. 1 2 3 4 5 
Treating all residents fairly ....................................................................................... 1 2 3 4 5 

19.  Considering budget constraints, what single service would you recommend the City reduce or eliminate to 
balance the budget? 

____________________________________________________________________________________________________________ 

20. In November 2012, Flagstaff voters approved a $10 million bond to fund the Flagstaff Watershed Protection 
Project (FWPP, previously known as “Question 405: Forest Health and Water Supply Protection Project”) which 
will plan and implement forest treatments designed to reduce the risk of severe wildfire and subsequent post 
fire impacts such as flooding. How familiar are you, if at all, with the Flagstaff Watershed Protection? 

  Very familiar  Somewhat familiar  A little bit familiar (heard of it)  Not at all familiar 

21. What do you think will be the outcomes of the Flagstaff Watershed Protection Project? Please select up to three 
options below. 

 The impact will be minimal or negative 
 Protection of city water resources (quality and quantity) 
 The money will be used efficiently 
 Reduction of the risk of post-fire catastrophic flooding 
 This investment will help avoid future costs to the Flagstaff community 
 Reduction of the risk of catastrophic fire 
 The City and Forest Service will waste the money 
 Poor air quality due to smoke effects of restoration 
 Too few trees in the forest 
 Other_____________________________ 

22. To what extent do you support or oppose the City doing each of the following? 
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 Strongly Somewhat Somewhat Strongly  Don’t 
 support support oppose oppose know 
Not plowing neighborhood streets when there is 4 inches of snow or less .................1 2 3 4 5 
Using prescribed or controlled burns to maintain a healthy forest ..............................1 2 3 4 5 
Requiring that property owners meet a minimum standard of removing excess  

vegetation around their property to help protect the City from wildfires ..............1 2 3 4 5 
Banning plastic bags at stores in Flagstaff ....................................................................1 2 3 4 5 
Charging a per bag fee for plastic bags at stores in Flagstaff........................................1 2 3 4 5 
Closing Downtown streets for parades and festivals ....................................................1 2 3 4 5 
Changing City Hall hours to four, 10-hour days (open Monday-Thursday,  

closed on Friday) .....................................................................................................1 2 3 4 5 
Eliminating the City news magazine, Cityscape ............................................................1 2 3 4 5 

23. The condition of City streets can be rated on a scale of 0 to 100, where at least 70 is an “acceptable” condition. 
Because of declining revenues, the City has not been able to devote the resources necessary to maintain all City 
streets at an acceptable condition. A majority of Flagstaff streets are in the range of 60 and below. In order to 
bring all streets up to an acceptable condition, $50 million would be required. While the City Council has 
increased funding to address the condition of City streets, it is not enough to bring our roads to an acceptable 
condition. The current local sales tax rate is 1.72%. To what extent do you support or oppose an increase of 
0.28% in sales tax (for a total sales tax of 2.00%), which would be dedicated to street improvements in Flagstaff?  

 Strongly support  
 Somewhat support  
 Somewhat oppose  
 Strongly oppose  
 Don’t know  

24. How familiar are you, if at all, with the Flagstaff Regional Plan? 

  Very familiar  
  Somewhat familiar  
  A little bit familiar (heard of it) 
  Not at all familiar 

25. The Flagstaff Regional Plan is a development and preservation guide for the City and its surrounding region. How 
likely or unlikely are you to approve the plan at the upcoming election in May 2014? 

 Very likely  
 Somewhat likely  
 Somewhat unlikely  
 Very unlikely  
 Don’t know  

26. If you currently rent and want to own your own home, what is preventing you from reaching that goal? 

 I already own 
 I rent and don’t want to own 
 Availability of homes for sale in my price range 
 Ability to qualify for a loan 

 Don’t know how to get started 
 Lack the down payment necessary 
 Other 

27. How likely or unlikely are you to leave the community because housing costs too much? 

 Very likely  
 Somewhat likely  
 Somewhat unlikely  
 Very unlikely  
 Don’t know   
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28. How familiar, if at all, are you with each of the following? 

 Very familiar Somewhat familiar Not at all familiar Don’t know 
The services provided at the Flagstaff Visitor Center ...................... 1 2 3 4 
Flagstaff365 (www.Flagstaff365.com) ............................................. 1 2 3 4 

29. Thinking about the amount of information you have about City of Flagstaff issues, services and programs, would 
you say that you have too little, the right amount or too much information? 

  Too little  Right amount  Too much  Don’t know 

30. Which of the following sources is your most preferred source of information about City of Flagstaff issues, 
services and programs? (Please select only ONE source.) 

 Newspaper (Arizona Daily Sun) 
 Cityscape magazine 
 Social Media (Facebook, Twitter, etc.) 
 City website 

 Flagstaff 365 
 Radio 
 Streamed City Council work sessions 
 Other television program 

 Inserts in utility bills 
 Other 
 None of these 

 

Our last questions are about you and your household. Again, all of your responses to this survey are completely 
anonymous and will be reported in group form only. 

D1. How many years have you lived in Flagstaff? 

 Less than one year  11-20 years 
 1-5 years   More than 20 years 
 6-10 years 

D2. Are you a full-time or part-time resident of Flagstaff? 

 Full-time  
 Part-time 

D3. Do you own or rent your home? 

 Own  
 Rent 

D4. About how much is your monthly housing cost for 
the place you live (including rent, mortgage payment, 
property tax, property insurance and homeowners’ 
association (HOA) fees)? 

 Less than $300 per month 
 $300 to $599 per month 
 $600 to $999 per month 
 $1,000 to $1,499 per month 
 $1,500 to $2,499 per month 
 $2,500 or more per month 

D5. Do any children 17 or under live in your household? 

 Yes  
 No 

D6. In which category is your age? 

 18-24 years  55-64 years 
 25-34 years  65-74 years 
 35-44 years  75 years or older 
 45-54 years 

D7. What is the highest grade of school or year of college 
that you have completed? 

 Grade school 
 High school degree 
 Some college/ Associate’s degree 
 Bachelor’s degree 
 Post-bachelor’s degree 

 
 

Please respond to both questions D8 and D9: 

D8. Are you of Hispanic, Latino, or Spanish origin? 

 Yes  
 No 

D9. What do you consider your primary race to be? 

 American Indian or Alaska Native 
 Asian, Asian Indian or Pacific Islander 
 Black or African American 
 White 
 Other Race 

D10. How much do you anticipate your household’s total 
income before taxes will be for the current year? 
(Please include in your total income money from all 
sources for all persons living in your household.) 

 Up to $9,999  $75,000 to $99,999 
 $10,000 to $24,999  $100,000 to $149,999 
 $25,000 to $49,999   $150,000 or more 
 $50,000 to $74,999 

D11. What is your gender? 

 Female  
 Male 

 

Thank you for completing this survey. Please return the completed survey in the postage-paid envelope to: National 
Research Center, Inc., PO Box 549, Belle Mead, NJ 08502 
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